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JUVENILE DELINQUENCY 
(The Effectiveness of the Juvenile Court System) 


THURSDAY, FEBRUARY 12, 1959 


U.S. SENnaTE, 

SuBcoMMITTEE To INVESTIGATE JUVENILE DELINQUENCY 

OF THE COMMITTEE ON THE JUDICIARY, 
New York, N.Y. 

The subcommittee met, pursuant to call, at 10 a.m., in room 129, 
U.S. Court House, Foley Square, New York, N.Y., Senator Thomas 
(Hennings, Jr. (chairman of the subcommittee) presiding. 

Present : Senator Hennings. 

Also present: Arthur Bernstone, chief counsel, and Carl Perian, 
research director. 

Chairman Hrnnines. Good morning, ladies and gentlemen. 

The committee will now come to order. 

I would like to make just one or two brief prefatory remarks. 
Ihave been a member of this subcommittee for the last 5 years, and 
chairman for the last two. 

The other members are not here today. However, we are expect- 
ing perhaps two of them tomorrow. They all wanted to be in at- 
tendance, but illness and one reason or another has kept the other 
Senators away. 

I would like to present to all of you Mr. Arthur Bernstone, who 
is the chief counsel of the Subcommittee on Juvenile Delinquency, 
which is a creature of the standing Committee on the Judiciary of 
the U.S. Senate, and Mr. Carl Perian, who has been a member of the 
staff of this committee for a number of years. I think you joined 
the staff about 4 years ago, did you not, Carl? 

Mr, Pertan. Five, Senator. 

Chairman Hennines. Five years ago. You really started out with 
Us, 

It is a great pleasure to be here in New York for the first of 2 
days of hearings, during which the committee will seek to examine 
ind evaluate the effectiveness of the juvenile court system. This 
is the main objective of these present hearings. Similar hearings 
are planned by the committee in other cities of this country. In 
the past several years we have visited many of the larger cities and, 
indeed, some of the smaller ones throughout the country. 

Our purpose is not to be a spectacular committee. We never use 
joungsters who have been in trouble, we never bring them in as 
witnesses, nor exploit individuals. We are trying to find an answer, 
if we can to a most serious problem; I might preface that rather 
broad statement by saying we have found there is no one answer. 
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I have always thought that part of the main function of thi 
committee is to disabuse certain commonly held notions, and ideas 
about finding the one solution, the key that opens the door to mak 
everything else relatively easy and simple. We know that we an 
confronted with a problem—lI do not like the words “juvenile delip. 
quency ;” for lack of a better terminology, the committee is called 
that. 

The purposes of this committee are, indeed, I think, vast and gp 
right to the heart of our life in the United States, and, indeed, oy 
place in the world today. 

The longer I serve on the committee, the more I sometimes think 
how little we know about some of the things we have been trying ty 
learn. Certain things do come into rather sharp focus by, we might 
say, the concurrent majority of informed opinion which many of the 
witnesses have taken the time to come here and advise us upon, 

I want to emphasize, and I cannot overemphasize this, really, that 
these hearings are not designed to reflect adversely on any individual 
or any court or any institution of this outstanding great city of New 
York, or five boroughs, or any State or any region in which we are 
trying to study the subject. And I want to at this time express m 
thanks to Mayor Wagner and all of the other public officials, who 
have so generously cooperated with our committee. 

Despite the national attention which juvenile delinquency has re- 
ceived in recent years, it is unfortunately true that, instead of solving 
this vital social problem or alleviating the situation, delinquency has 
increased, ; 

If we may—I am not too trustful of statistics and such things, but it 
has increased by the best figures we can get, for the ninth straight 
year. 

I might interject here that 4 years ago I spent an afternoon in 
Scotland Yard, and I was told by the commander there at the yard 
that juvenile delinquency was not so much a problem in Britain. He 
was speaking more specifically of London. 

[ said, “That is rather amazing, Commander, why do you say that?” 

“Oh,” he said, “television”—television. And a lot of people in our 
country think if we did not have television, if we would throw all the 
sets out the window, there would not be any delinquency. 

“No,” he said, “it keeps them off the streets.” 

I was there last summer and the same man told me that the prob- 
lem was growing like the green bay tree in London, that the rate 
was going up and they were having more and more trouble with the 
young people of London. 

Now, of course this problem, ladies and gentlemen, has had a great 
deal of attention in recent years, and it is true that, instead of solving 
or even really making a satisfactory approach—and I think we must 
approach this job with the greatest humility—while the child popula- 
tion has increased only 25 percent in the period from 1948 to 1957, ap- 
pearances before juvenile courts have increased almost 150 percent 
the same period. 

The best available estimate indicates that, further than that, ap- 
proximately 35 percent of the children who now appear before our 
juvenile courts have appeared there before. 
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in the military manpower pool for young men between the ages 
of 18 and 26, at least 15 percent, and possibly as high as 18 percent, 
have appeared before the Nation’s juvenile courts one or more times 
for acts of delinquency. These figures do not include minor traffic 
offenses for which juveniles have appeared in juvenile courts. Nei- 
ther do they include appearances in court such as those in this great 
city which deal with our young population under the Wayward 
Minor Act or the youthful offender laws. 

In 1957, the last year for which we have figures there were over 
603,000 appearances by young people in juvenile courts. Some of us 
believe that we are fast approaching the time when this Nation will 
have over 2 million people who have appeared in juvenile courts for 
one reason or another, and of course this 1s a shocking situation which 
iscausing great concern to all of us on the committee, and certainly to 
mothers and fathers and people of this country in all walks of life, 
the length and breadth of the land. 

It might be platitudinous to point out that juvenile delinquency 
has many causes and many facets. And the fact that when a child 
comes before a juvenile court many forces have been long at work 
shaping his life. That needs no elaboration. What those forces are 
and the weight to be attached to their impact is, again, a question that 
we are trying to resolve. 

But I think it might be pointed out with emphasis that the juvenile 
court is the crossroads of life for many juveniles, as the figures I 
have just mentioned seem to demonstrate. 

It is in a unique position to leave its indelible stamp for good or 
evil upon every child who comes before it; and that stamp is in- 
extricably bound up with the quality of the court’s work. 

It is for this reason that the current study of the effectiveness of 
the juvenile court system after about 60 years of being has been in- 
stituted by the subcommittee. 

In recent, years, there have been those who have questioned the 
philosophy upon which the courts are based. Others have questioned 
the manner in which that philosophy has been applied. Many have 
spoken out in defense of the system as a great revolutionary concept 
in treatment of offenders. The arguments, of course, are many and 
varied. Some say that the courts should be more legal, and that it 
is too conscious of “social work.” Others say that it has not gone far 
mough in socialization. All speak with sincerity and with some 
experience. 

or many years, I have seen, firsthand, the serious threat of juve- 
nile delinquency as chairman of the Senate’s National Penitentiaries 
Subcommittee. I have visited these Federal institutions, both re- 
formatories and penitentiaries, and I have seen in these institutions 
theend result of what so often is started by what we call delinquency. 

For about 35 years I have been active in what is known as the Big 
Brothers organization. I now happen to be an honorary director of 
thenational organization. But for many years I had boys assigned to 
meand worked with them. 

I was a criminal prosecutor for 6 years, prosecuting thousands of 
felony cases and so many times a criminal career had its beginning in 
thildhood delinquency, the felon having been graduated from our 
jwenile courts and institutions to adult criminal courts and peni- 
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tentiaries. It is this graduation through the juvenile courts whig 
the present hearings are partially designed to try to examine. 

ow, because of the current outcry in many quarters, we of the com. 
mittee believe that the time for an objective appraisal of the juvenil 
court system has come. It is to be hoped that the study on which we 
are beginning today will have the result of giving us insights whic 
may serve as the basis for recommendations which may, in the lo 
pull, help us all to prevent or, if we cannot prevent, at least to contell 
or otherwise alleviate, in our land and time, the blights of young people 
getting into trouble. 

I would like to acknowledge at this time the presence of—in addition 
to our distinguished witnesses today—Mr. Andrew J. Seidler, who js 
here representing the Honorable Frank Hogan, the district attorney 
for New York; and Mr. Lawrence W. Pierce, who is here representing 
Mr. Edward S. Silver, the district attorney from Brooklyn. 

We are especially honored with a little international flavor to oy 
meeting today by having two judges, and they are ladies, from Indo. 
nesia—Dr. Notoprodjo and Dr. Notowidagdo, and we welcome yoy 
here as our guests, ladies. They are both judges and are en inet 
this sphere of work under the administrative justice of the Republic 
of Indonesia. 

Now, are there any others ? 

I now offer and ask that there be included in the record the resolution 
by the U.S. Senate in Senate Resolution 54 authorizing the continta- 
tion of existence of this committee, and the resolution which authorizes 
us to be heard today and to conduct these hearings here in New York 
City. 

(The resolutions referred to read as follows :) 


[S. Res. 54, 86th Cong., 1st sess. | 
RESOLUTION 


Resolved, That the Committee on the Judiciary, or any duly authorized sub- 
committee thereof, is authorized under sections 134(a) and 136 of the Legislative 
Reorganization Act of 1946, as amended, and in accordance with its jurisdictions 
specified by rule XXV of the Standing Rules of the Senate, to examine, investi- 
gate, and make a complete study of any and all matters pertaining to juvenile 
delinquency in the United States, including (a) the extent and character of 
juvenile delinquency in the United States and its causes and contributing factors; 
(b) the adequacy of existing provisions of law, including chapters 402 and 48 
of title 18 of the United States Code, in dealing with youthful offenders of Federal 
laws; (c) sentences imposed on, or other correctional action taken with respect 
to, youthful offenders by Federal courts; and (d) the extent to which juveniles 
are violating Federal laws relating to the sale or use of narcotics. 

Sec. 2. For the purposes of this resolution, the committee, from February ], 
1959, to January 31, 1960, inclusive, is authorized (1) to make such expenditures 
as it deems advisable; (2) to employ, upon a temporary basis, technical, clerical, 
and other assistants and consultants: Provided, That the minority is authorized 
to select one person for appointment, and the person so selected shall be appointed 
and his compensation shall be so fixed that his gross rate shall not be less by more 
than $1,200 than the highest gross rate paid to any other employee; and (8) with 
the prior consent of the heads of the departments or agencies concerned, and 
the Committee on Rules and Administration, to utilize the reimbursable services, 
information, facilities, and personnel of any of the departments or agencies of 
the Government. 

Src. 3. The committee shall report its findings, together with its recommenda 
tions for legislation as it deems advisable, to the Senate at the earliest practic 
able date, but not later than January 31, 1960. 

Sec. 4. Expenses of the committee, under this resolution, which shall not 
exceed $150,000, shall be paid from the contingent fund of the Senate upon 
vouchers approved by the chairman of the committee. 
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RESOLUTION 


Resolved by the subcommittee of the Committee on the Judiciary to investi- 

te juvenile delinquency in the United States, That pursuant to subsection (35) 
ta XXV, as amended, of the Standing Rules of the Senate (S. Res. 180, 81st 
Cong 9d sess., agreed to February 1, 1950) and committee resolutions of the 
Committee on the Judiciary, adopted January 20, 1955, that Senator Thomas C. 
Hennings, Jr., and such other members as are present are authorized to hold 
hearings of this subcommittee in New York, New York, on February 12 and 13, 
1959, and such other days as may be required to complete these hearings, and to 
take sworn testimony from witnesses. 

Agreed to this 10th day of February 1959. 

Tuomas C. HENNINGS, Jr., Missouri. 
Sam J. Ervin, Jr., North Carolina. 
Estes KEFAUVER, Tennessee. 

JOHN A. CARROLL, Colorado. 

Tuomas J. Dopp, Connecticut. 
WILLIAM LANGER, North Dakota. 
ALEXANDER WILEY, Wisconsin. 

Chairman Hrenninos. We are honored today to have the Honor- 
able Irving Ben Cooper, who is chief justice of the court of special 
gssions. As I understand it, Judge Cooper’s testimony will center 
m probation. He will give examples of how probation can work if 
itis properly applied. He will emphasize that because of the lack 
of trained personnel, however, his court cannot successfully complete 
its function, that is, the identification of offenders and the applica- 
tion of proper and adequate remedies. 

Judge, we are very glad to have you here this morning, sir. You 
may be seated, and proceed in any manner that suits you, either by 
pre ared statement or by reading from a statement, amplifying it, or, 
as 1am sure you are well able to do, extemporizing. 

Judge Coorer. Thank you, Senator. 

Chairman Henninos. Thank you, Judge. 


STATEMENT OF HON. IRVING BEN COOPER, CHIEF JUSTICE, COURT 
OF SPECIAL SESSIONS 


Judge Coorrr. I understood, Senator, from counsel that he would 

refer to at least start me off by the question and answer method, but 
[will roceed in any way that you indicate. 

Chairman Hennines. Judge, how would you like to proceed ? 

Judge Coorer. Well, I would like to give a little background of the 
kind of thing that we see in the court of special sessions in the city of 
New York, and I prefer to testify on what I actually see in the court. 
I would like you to consider me as a witness testifying as to what goes 
mas each day unfolds itself in the court of special sessions of the city 
of New York. 

Chairman HenNinos. Judge, as I have indicated earlier, if you 
will just proceed any way you wish. 

Judge Cooper. Thank you, Senator. 

Chairman Henninos. It will meet with all of our requirements, any- 
_ thing you want to say. 
| . Judge Coorrr. I should like to confine my testimony to the youth- 

ful offender between 16 and 19. Under our law, he has a right when 
arraigned in this court to make application for what we call youthful- 
dfiender treatment. In order to be given that boon, he must consent 
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to be investigated, and he must consent to be fingerprinted. And it; 
from that investigation that the judges of the court learn the back. 
ground of each one of these youths who come before the court. 

Generally speaking, the charges include assault of a serious nature 
rape, larceny, impairing the morals of minors, drugs, unlawful entry, 
possession of weapons. 

In 1957, 2,352 young people between 16 and 19 were arraignaj 
before the court of special sessions of the city of New York. 
figure, Senator, is approximately 500 more than the total in 1956, 

Please understand, at the outset, that as the administrative head of 
the court, I have no greater authority than any other judge with pp. 
spect to the disposition of the matters to come before the court, byt 
I think I can safely say that we share, in common, certain observations 
that the constancy of these cases produce. I think it is dead wrong 
and so do my colleagues, to conclude that each defendant who come 
into the court belongs in that class of hardened offender, the hoodlum 
type that the papers and other media are prone to emphasize. I qo 
not think that that is supported by the facts, not only in our cout, 
but it is not supported by the facts as given to me by judges through. 
out the Nation who serve on the Advisory Council of Judges of the 
National Probation & Parole Association. 

I have spoken with these judges, dedicated men, as concerned ag 
any of us with what is happening to youth in America, and they al] 
have the same story, and I think I can put in capsule form. 

We are unalterable in our position that the community should not 
be at the peril or at the mercy of those who offend its welfare. There 
is no question about that. But to say that each one who comes into 
the courtroom has already developed a pattern of what we call the 
hardened recidivist is not supported by the facts at all. No matter 
what the background of the defendant, we do not think he was right 
in committing the act that brought him before us, and not for a mo- 
ment do we justify its commission; but what is wrong, Senator, and 
terribly wrong, is that in a great number of courts throughout the 
country, and including my own court, there is such an inadequacy of 
help as to prevent the jurist from learning something about the 
defendant as a human being. 

And one of the most devastating setbacks that have occurred in 
recent years is the lack of understanding of what courts are en- 
deavoring to do. When we speak of probation, for instance, there 
immediately comes to the uninformed mind the notion that we are 
seeking to mollycoddle, baby, kiss, and hug the young offender. Now, 
that is wrong and false. It is an attempt to find out who he is. The 
$25 that he stole may very well be just an incident to the main 
trouble of that defendant. He may be, in fact, a potential murderer. 
How are you going to tell it by just looking at him? 

No judge is God. Weare human beings clothed with certain author- 
ity, and we look at this fellow, who looks contrite. He may bea 
mental derelict. He may be in need of treatment. We look at another 
youth and he is angry and he is snarling and he is defiant; and all he 
may need is an arm around his shoulder. 

And this willy-nilly sentencing—throw him in the can, get rid of 
them, get them out of circulation—is the easiest thing for any judge 
to do. You can get through with your calendar very fast. Buta 
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indge who is concerned, a judge who is worried, a judge who does not 
want to be frustrated, wants to see the X-rays and the analyses so that 
he can determine where to operate. . ea 

And I give it to you as my testimony that some of the investigations 
have enabled me when I function in that court, in that part of our 
court, to send away some poor defendant for the rest of his life to an 
insane institution. I never would have known about it without the 
ienefit of thiskind ofthoroughinquiry. | 

It is pretty much this way, Senator—it is as though everybody 
eming into a hospital was immediately ordered to surgery, and the 
surgeons to operate without the benefit of X-rays. Where do you 
make the incision? Some can certainly be treated vis-a-vis medicine 
and, if medicine fails, then surgery. 

Will you pardon a personal reference? When I was a boy, we were 
s poor, Senator, that we lined up in the clinic for medical attention, 
Fare waited 2 and 3 hours before we were admitted. And I can 
rmember as though it were just yesterday, the horror of the line, 
the cripples, the pregnant women, the men with their faces pretty 
near shot off, and finally we were admitted to the clinic. And in those 
days the dregs of the profession were assigned to the clinic. If you 
were in the clinic, you were a flop as a professional man. And it got 
gant attention. ‘That festering arm got a bandaid and you were 
pushed out. But we all know that that has changed, and we all know 
that the clinic in modern America, those who make up the lines may 
bea little detained, but they do not get an inferior grade of drugs, they 
donot get a bandaid where you need gauze, they do not get—they are 
not operated on in a surgical room that is other than that which is 
wed for those in the private pavilion. 

But not so with the legal clinic. It is the same way as the medical 
dinic was when I was a boy: Hit and miss as best you can, Judge, pull 
out your magic wand and reconvert this human being, who has, as you 
yourself have pointed out, been molded already by so many factors; 


| at blindly, grope in the dark, get him out of the way. 


Senator, | am afraid that one of the first things that has got to 
be done is to alert the national community to the proposition that 
there is a very narrow line that separates their own youngsters from 
the majority of youthful offenders who come into the court. And they 
have got to be disabused of the notion that the courts are filled with 
youngthugs. I want them to see these so-called 

Chairman Henninos. Judge, you have heard people say—if I may 
st interject an aside—you have heard people say he does not look 
ikethe criminal type. They think there is a criminal type. 

Judge Coorrer. Precisely. 

Chairman Hennines. The layman so often says “the criminal type.” 

Judge Coorrr. Exactly, Senator. 

And so I take the position—and I must say to you, before I forget 
it, Senator, we need not despair at all about this problem. I have 
spoken to people of all areas—economic, social, and so forth—law- 
yers who have been engulfed by big business and who do not have the 
lime to come into these courts. They have a perfect right to choose 
the branch of law with which they wish to be concerned. The truth 
ofthe matter is that there are very few truly indifferent. citizens 
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and liberties of human beings, there are very few people who are deeply 
stirred by these problems; but our salvation is in the fact that whey 
you bring it to their attention they show real concern. The horrop 
would be if they were indifferent. 

I have seen lawyers show shame that they had neglected the funda. 
mental spirit incorporated in the oath when they were admitted to 
the bar. I have had them write in letters to me a confession to the 
effect that they have really done very little as lawyers because they 
never really did champion the rights of the poor and the indigent 
and those in need of a champion. 

So that spirit is there. The public must be alerted, however, to 
what really goes on in the courts. 

And so, Senator, I have nothing but one other phrase to say, except 
subject to your questions. I presume you would want to ask me— 
you have examined thousands of these X-rays, so to speak, and it was 
not always so, Senator. We are still woefully inadequate so far ag 
services are concerned. 

May I point out to you this is a common cry, that those who give of 
themselves in this kind of service are poo-poohed and belittled and 
their spirit is sort of mocked by all and sundry. If you are a school. 
teacher, you must be a failure; if you are a judge who gives some- 
thing of himself on the bench, you could not have made a living, 
That is the attitude. And that is on all sides. Make a fast buck; 
what have you got on deposit? That is the criterion. And that is 
what permeates the air, and that is what these young people pick 
up, in part. That, too, has something to do with the molding of their 
characters. 

Chairman Hennines. Judge, I think somebody once said that so 
many people mean well feebly. 

Judge Coorrr. Yes; indeed, so many people mean well feebly. 
Senator, I would be remiss if I did not call on two excellent authori- 
ties before I close my testimony. 

I feel very humble when I come to read the observation of a great 
jurist, Associate Justice Benjamin N. Cardozo. Just see how he 
summed up exactly what you are looking into. I quote him: 

Run your eyes over the life history of a man sentenced to the chair. There, 
spread before you in all its inevitable sequency, is a story of the rake’s progress 
more implacable than any that was ever painted by a Hogarth. The cor- 
rectional school, the reformatory, Sing Sing, or Dannemora, and then at last 
the chair. The heavy hand of doom was on his head from the beginning. The 
sin, in truth, is ours—the sin of a penal system that leaves the victim to his fate 
when the course that he is going is written down so plainly. * * * 

In other words, we have got to know what course this young fellow 
is taking in order to prevent that murder, that subsequent murder. 
Then I want to read, if I may, with your permission, the observa- 
tion of one of the greatest judges of our country. Many people will 
be astonished that former Chief Justice of the United States, Charles 
Evans Hughes, was always associated with big money and big busi- 
ness in the minds of most people, did not know that he saw the other 
side of the tracks and felt the pulsating and throbbing issues of life. 
And he summed it up this way: 

The Supreme Court of the United States and the courts of appeal will take 


care of themselves. Look after the courts of the poor, who stand most in need 
of justice, the security of the Republic will be found in the treatment of the 
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r and the ignorant. In. indifference to their misery and helplessness lies 
disaster. 

And one other quote from Judge Learned Hand: 

There must be one more commandmant “Thou Shalt not ration justice.” 

And I say to you that justice is being rationed in the courts that 
handle the bulk of litigious population of the national common- 
weal; unless it is a gigantic case, no one is concerned. They can 
sink or swim as best they can. And so judges, without wanting to do 
it, are participants, unwillingly, in the making of hardened criminals, 
because that fester that they see, they have not the wherewithal to 
check it. And they very often release into the community Typhoid 
Marys who contaminate everybody with whom they come in contact. 

And, finally, Senator, I give it to you as my testimony, and I would 
swear to this under oath—in 1954, Mayor Wagner, of this city, gave 
the court a long-needed shot in the arm. He gave us some of these 
facilities. And he made an observation at the time which I regard 
as historic : 

It is no accomplishment for courts to interfere in the lives of people and 
then because of lack of staff and facilities proceed to substitute court neglect 
for the neglect of parents and communities. 

Since we have had those facilities, what do I see? I have studied 
these reports by the thousands. Oh, yes, there will be those who tell 
you that newspapers and television and all of that has some effect 
m juvenile delinquency. But if you are asking me what I see in 
the operating room, and I presume you want it, what I see when I] 
apply the scalpel, that is what I am going to testify to; I will say to 
you that the constant recurring factor that stands out as a sore thumb 
mthe majority of these cases involving youths between 16 and 19, 
that I look at, that I see, whose parents I talk with, have been deprived 
of guidance, of moral values, and that it has small relation to economic 
deprivation. And I am not saying economic deprivation should not 
be cured. I am saying that there was an absence, Senator, in the 
majority of these cases; there has been no affection, there has been no 
love. How, then, do you explain that when we separate the wheat 
from the chaff, when we see which ones must be confined for their 
om good and for the good of the community and then decide which 
mes we want to give this chance to rehabilitate under the court’s super- 
vision, how do you account for the fact that 9 out of 10 line up with 
the orderly citizen? What is it that we give him—a lecture? Of 
curse not. It is love, it is a feeling of concern. We do not molly- 
oldie them. You either make good or, “I am sorry, boy, but we 
annot let you out.” 

But there is a chance for you. And what do we give them? I 
rpeat, nothing but an arm around the shoulder—firm, positive, and 
they latch onto it for dear life. They have never had it. They have 
never had it at. home, in neighborhood, or in the community. They 
have seen justification for the attitude: Make a fast buck. They have 
wen it on all sides. No one has talked about integrity, honor, forth- 
tightness. 

And so it is in the home where the mother is going to meetings. 
ltis the home where the mother is overworked. It is in the home 
vhere there is never any attendance at church or the equivalent. 
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These young people have never felt a squeeze, a hug, a sign of belong. 
ing. Itisthat, that we see most of the time, Senator. 

And while I do not say to that boy in front of me, “You have beg 
more sinned against than sinning,” because I do not believe in makj 
him feel that he had a right to commit the act which brought him int 
the court; I must bear in mind the attitude that prevailed in th 
home, the attitude that prevailed throughout the area in which he wa 
brought up. 

I say we can change that. This country is great. We have, fo 
the moment, so to speak, wandered off after other baubles and afte 
other values that really do not mean much; that we are coming back 
to the basic values. They are there. As I said earlier, there are qo 
stone ears once you present the facts. 

One more minute and I am through. 

Senator Hennings, I have been on the bench for 21 years, and] 
think I must have affected the lives personally, in some cases fleetin 7 
and in other cases for much more protracted periods of time, of ap 
proximately 600,000 human beings. 

Before that time, sir, I was a factfinder; I was associated with Ju 
Seabring in the investigations of this city. I have been a factfinde 
pretty much all my life. 

Chairman Hennrnos. That was about 1923, was it not, Judge? 

Judge Coorrr. No, it was later than that, Senator. It was 1930, 
And I want to say, Senator, in conclusion, that there is nothing com. 
plicated about this at all. It is as obvious as your pleasant face is 
Mr. Justice Holmes said that, and he said that we need education in 
the obvious more than elucidation of the obscure. 

I speak to doctors, and they say, “Why is it that when I want to 
lecture upon a complicated situation, I will have the auditorium full; 
every intern and every doctor will be there. But if I want to talk 
about the bread and butter cases that come in and make up nine-tenths 
of the hospital, nobody comes.” 

Senator, these are the bread and butter facts. This is the meat 
and potatoes of the courts of the Nation dealing with these vast num- 
bers. There is nothing complicated or involved about it at all. It 
is obvious, it is clear. 

Are there any questions, Senator ? 

Chairman Hennines. Judge, I think you have most eloquently and 
obviously, with the greatest sincerity, laid out not only your experiene 
but your philosophy and your point of view about these matters. 

Has counsel any questions to ask Judge Cooper ? 

Mr. Bernstone. I think not. I believe he has covered the area quite 
well, Senator. 

Judge Coorer. Somewhat repetitive, I am sure. 

Chairman Henninos. Not at all, Judge. We are most indebted to 
you for your brilliancy and your thoughtfulness and your presenta- 
tion in what you have done to enlighten us in understanding what you 
have undertaken. 

Judge Coorer. Thank you for your courtesy, Senator. 

May I be excused ¢ 

Chairman Hennines. You may be excused, Judge. We had hoped 
you might stay, if you can; but otherwise, of course you are exc 
You are not under subpena, Judge. 
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Judge Coorer. Thank you very much. 

Chairman Henninos. ‘Thank you very much, Judge Cooper. . 

(Article entitled “Administering Justice in the Court of Special 
ggsions,” from the New York Law Journal, vol. 141, No. 24, Feb. 4, 
959, was submitted by Judge Cooper for inclusion in the record and 
rads as follows :) 


{From vol. 141, No. 24, New York Law Journal, Feb. 4, 1959] 
ADMINISTERING JUSTICE IN THE Court oF SPECIAL SESSIONS 


(By Irving Ben Cooper, chief justice, court of special sessions of the city 
of New York) 


[Writing to Chief Justice Cooper upon his completion of 21 years of 
judicial service, President Arthur H. Schwartz, of the New York County Lawyers 
jssociation, noted that the court of special sessions is one of the largest criminal 
gurts in the world and has achieved and maintained high standing and public 
respect. He suggested that “in these days when legislators, judges, and lawyers 
dike are considering the reorganization of our courts, it would appear to me 
hat this is an appropriate time for you to state your views regarding the 
yysiness of the court with which you are so familiar.” 

[Acting upon this suggestion, and noting that “I am bound up with the work 
¢ this tribunal and its future. To it I have already given about two-thirds 
a my professional life. The criminal courts were a significant part of my 
york—prior to ascending the bench—as assistant counsel on the staff headed 
by Judge Samuel Seabury in the investigation of the magistrates’ courts in the 
atly 1930's and later as associate counsel under him in the inquiry into the 
hire of the city of New York” Chief Justice Cooper has prepared the paper 
ghich follows.—EbITor. ] 

In 1958 more than 60,000 cases were on the calendars of the court of special 
gsions of the city of New York for disposition in the five counties. There were 
8130 cases in 1957 including 6,003 persons charged with theft; 768 with posses- 
don of burglars’ tools; 5,189 for possessing narcotics; 9,839 with criminal 
gsaults resulting in serious consequences; 1,457 unlawful entry cases; 1,640 
darged With unlawful possession of weapon; 927 for impairing the morals of 
ninors; 3,760 cases involving the paternity of children born out of wedlock, ete. 

After many years, I have witnessed the court throw off the devastating appel- 
lition “hangman’s court.” Today it is trying desperately to keep out of darkness 
mi maintain its proper place in our judicial system. The reason for its woefully 
inadequate functioning in the past, and its shortcomings today, is quite apparent. 
(hief Judge Learned Hand summarized it in another connection: “If we are to 
ep our democracy there must be one commandment—thou shalt not ration 
justice.” 

In making amends to a substantial extent for decades of neglect, Mayor Wag- 
wr, a few weeks after his administration began in 1954, pointed up the main 
sue: “* * * it is not accomplishment for courts to interfere in the lives of peo- 
fe and then, because of lack of staff and facilities, proceed to substitute court 
wglect for the neglect of parents and community.” 

let us examine together the daily calendars of this court and see how they 
gontaneously reflect the enormity of the challenges. Fortunately for the com- 
mmity, the majority of criminal cases are of less rather than more serious de- 
me. Fortunately also, first offenders vastly outnumber habitual law breakers. 

Evidence abounds to convince the impartial mind that the community is as 
mech concerned with what goes on here as with the jurisdictional matters of 
uy other tribunal. The citizenry regard as extremely vital how the community 
ai defendant fare in this court—the youth between 16 and 19 who must answer 
bsuch criminal charges as possessing burglar’s tools or drugs or firearms or 
angerous weapons, or who steals, resorts to mugging, unlawfully enters a build- 
to commit a crime, or endangers “the peace and dignity of the people” in 
wres of ways prohibited by law. 

Similarly with the adult defendant, even though he may not be a hardened 
midivist, who steals, impairs the morals of a minor, outrages himself and others 
Yeommitting acts of moral turpitude basically reprehensible ever since man 
“gin to show concern about communal safety. We shall be unworthy of our 
ilicial office the moment we regard such matters as of secondary importance. 
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THE DEGREE OF CRIME 


In the main, we do not deal in the Court of Special Sessions with the hardeng 
recidivist. The stake the community has in each defendant over whom we hare 
jurisdiction is that he should not become one. To that end we have endeavor 
in recent years to avoid deteriorating into a swift moving panorama of h 
misery, with the bare facts and the law applicable to those facts the Only 
elements. 

Certainly the emphasis should not be on the degree of the crime. The de 
fendant who snatches a lady’s pocketbook hoping it contains “a million” whep jp 
fact he finds there $80; the defendant found in possession of a small rath 
than a large quantity of drugs; the defendant who impairs the sexual morals of 
a minor or commits a lesser degree of rape present challenges not one bit Jeg 
vital in any respect than defendants held accountable on felony charges for th 
more serious degree in those same categories. 

Actually, approximately 40 percent of the total criminal cases with which Wwe 
deal (excluding gambling) are “reduced felonies.” Of tremendous importance 
is the fact that a substantial portion of all the criminal matters brought in the 
courts with felony jurisdiction in this city are there disposed of as misdemeanon 

The determined offender against the “peace and dignity of the people” presents 
a challenge not to be evaded. The right to move safe and unmolested through the 
city, to be secure at work and at home, to be protected against frauds and schep. 
ers, is the supreme luxury of civilization. For it the community pays a huge pri@ 
and is intolerant of failure or lag on the part of its agents and instruments, } 
cannot be patient with or concerned about the welfare of offenders while they 
threaten its security and comfort. 

It is no news that society is shot through with various types of criminal ani 
quasi-criminal groups at all levels, from the most brutal to the most privilege 
and intellectual, many protected by every device against discovery and punish. 
ment. A therapy such as probation for these is as cologne to gangrene. We dp 
not hesitate to commit the insane to hospitals, repeaters and hardened offenders 
to prison, probationers who abuse the community’s mercy to jail. After these 
are put away, for the community’s and their own good, there remains a huge 
backlog of persons who any average man admits are worth saving. 

We pay dearly for injecting “bigness” into the house of law. It is the sensa- 
tional or outstanding crime that seems to be the criterion of what is important 
to the community. We must not look to the degree of the crime alone, 


THE DILEMMA OF SENTENCING 


The charter of courts is in the law. Courts, having defined the intent of laws, 
must execute them within the tolerances which they permit. Laws define the acts 
which the community considers reprehensible. The community, in registering 
abhorrence by a punishment based on loss of freedom, is in effect alerting its 
members to the wisdom of self-control. 

The court’s asset as an instrument for prompt hearings and trials can become 
a liability if it lacks the essential aids needed for determining the circumstances 
on which crimes were based and out of which they grew, the degree of the defend- 
ants’ educability, and the best and quickest means for returning them to or for 
removing them from the community. 

The establishment of degree of legal culpability will not solve the problem 
of how defendants are to be properly dealt with so that they eventually line 
up with the orderly citizen instead of pursuing a course detrimental to them- 
selves and burdensome to society. Regardless of the degree of crime, the 
extent of their character deterioration must be inquired into by the court 
as to ascertain the probable nature of the remediable measures needed t0 
meet the condition determined. We believe that proper postoperative care 
requires the same careful scrutiny as the steps taken during the trial. 

Without taking full cognizance of the pulsating problems of life which lie 
behind names, charges, and numbers of cases, no real estimate of what confronts 
us here can be gleaned. 

Characteristically, Mr. Justice Cardozo pointed to the crux of the problem: 

“Run your eyes over the life history of a man sentenced to the chair. There, 
spread before you in all its inevitable sequency, is a story of the rake’s progress 
more implacable than any that was ever painted by a Hogarth. The correctional 
school, the reformatory, Sing Sing, or Dannemora, and then at last the chair. 
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the heavy hand of doom was on his head from the beginning. The sin, in truth, 
ours—the sin of a penal system that leaves the victim to his fate when the 
course that he is going is written down so plainly * * *” [italics added]. 


THE CHALLENGE OF YOUTH 


Youth between 16 and 21 charged with crime—what a disturbing challenge 
io the judiciary. 

The intentions of youth toward one another forecasts the near future of 
gciety, and reflects the moral climate of the neighborhoods, districts, and 
poroughs in and through which their intentions were formed. _ 

They seem to show the marks of delayed adolescence, of failure to accept re- 

nsibility, or purposelessness in the face of life and destiny. At the threshold 
of maturity they express what they feel to be the temper of their generation 
in two biting phrases: “myself alone and nobody else”; and “collecting my sub- 
sistence—the main thing.” The temper is one of generalized irresponsibility. 

Youth offenses are the bud stage of criminality. They follow in the main 
patterns of adult desires. But they are less cerebral, less variegated and more 
lusty. To consider youthful crime as something foisted on an innocent and 
jaw abiding community rather than as an aspect of its own thought of itself 
and its own action, is to be naive beyond sanity. 

The health of the community lies in the absence of disease rather than 
jn its resources for isolating the sick and providing for their cure. Crime is 
peginning to be understood as an aspect of man’s mental-emotional-moral nature. 
This nature, assailed by many forces both within and without his bodily frame, is 
susceptible to many'‘infections. Some are capable of destroying their victim, 
and more important still, of infecting others. Public health authorities have 
jearned to follow a typhoid or other “carrier” from State to State, even across the 
Nation, once they have become aware of his existence. We follow the deter- 
mined offender through his fingerprints, but not the youth in his most infectious 


Suceinctly, when a justice is beset by fear that a sentence he is about to impose 
cannot in the nature of things be apposite, his professional sense is outraged. 
What he wants to know is what kind of person with what needs he is sentencing; 
and into what kind of institution or community, with what resources and what 
hazards for moral recovery, he is committing him. It is not impossible for a 
sentence to be a greater injustice than the criminal act; equivalent to putting 
achild with a common cold into a smallpox ward for treatment. 


THE SITUATION IN LONDON 
In this month’s “Atlantic” magazine, a report on London includes: 

“Crimes of violence are four times more prevalent now in Britain than in the 
poorer but more peaceful years between the two world wars. R. A. Butler, 
Home Secretary, told the House of Commons, “This is no sudden crisis, but a deep 
disorder in society.’ 

“The British have always considered the two main causes of crimes to be 
poverty and slums. But crime has increased almost in proportion to the rate 
at which those two evils have been successfully combated. During a decade of 
fullemployment boys and girls straight out of school have been able to command 
immediate jobs at high wages. Yet in 1956 juvenile crime reached a new high. 
And in 1957 the number of boys under 17 convicted of indictable offenses topped 
the 1956 record by 20 percent; the number aged 17 to 21 who were convicted of 
indictable offenses increased by 26 percent. 

“Why? The question harasses the experts * * *. Nobody knows. The most 
urgent aim of the Government is to find some of the answers. Butler himself 
has organized a new research unit for the Home Office. Cambridge University 
isabout to open a new institute of criminology. At Scotland Yard the new chief 
commissioner has taken over the formation of an expert committee. 

“An inquiry is also being conducted for Butler by Justice Streatfeild to investi- 
gate the best methods of providing the courts with information so that in future 
the punishment may suit the prisoner and not only the crime.” [Italics added. ] 


HOPEFUL RESULTS 


Not until courts are adequately staffed with proficient allied professional 
skills will we be able to identify the youthful offender with good moral potential, 
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who can be safely returned to the community to line up with the orderly citi 
from the hair-trigger, perverted or psychopathic first offender who needs in 
tionalized care. 


Ze}, 
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While a ri 


Careful inquiries reveal that many youths enmeshed in the criminal law hare gidefendant 


a first and primary need—immersion in a warming bath of human accep 


and j 


and good will. The community has not excluded him forever, and he Should ng oly 879 ap) 


be permitted to conclude that it bas. Under proper guidance, astonishing by 
true is the fact that he quickly lines up with the orderly citizen. 

It is in the courts that the dramas behind the figures presented in the annual 
reports of the Federal Bureau of Investigation, and in the local police reports q 
which the national profile is based, unfold and take on life. And it is from th 
court records that cities, towns and villages might, if they wish, learn what kj 
of crimes are committed, who are committing them, the conditions that bread 
or facilitate certain crimes, and the community prophylaxis called for to prev 
(by promoting community moral health and so capacity to resist) Situations 
injurious to the commonweal. 

The number of such delinquents capable of rehabilitation is considerable 
One thing is certain. The community cannot permit courts to fail in thep 
efforts to understand and meet the needs of this group. Rehabilitation unde 


the court’s guidance is as much an arm of correction as Sing Sing and Alcatraz, justi 


and not less important. The court must be able to turn over to medical agen- 
cies and institutions youths needing physical and mental treatment. It must 
continue to work on behavior problems growing out of the failure of the city’s 
cultural institutions to integrate individuals of normal average powers, }h 
thus enlarging the scope of its activities the court takes on additional complex 
and taxing duties for whose standards, methods, and results it must assum 
full responsibility. It is from Dr. Albert Schweitzer that we learn: “Example 
is not the main thing in influencing others; it is the only thing.”’ 


INADEQUATE SERVICES 


We must face it: To render true justice this court needs fiscal assuredness 
to an appropriate degree. The law recognizes that what goes on here is esgep- 
tial to the welfare of the commonweal—every bit as much as the vital chal 
lenges presented in any other tribunal. Clearly, mass production of justice is 
no justice at all. Merely disposing of a heavy calendar means little. Defend. 
ants and community alike are justly dealt with only when thorough “personal. 
ized” attention prevails—each day. 

Medicine no longer regards its clinics with indifference. There the patients 
get substantially the same essential hospital services rendered those in private 
pavilions. Not so with the law. The legal clinics throughout the land are 
shamefully neglected. 

In medicine a few spots on the lung cause alarm and prompt professional 
attention. It would be unthinkable to wait until the whole lung becomes ip- 
volved. Why should the law continue its failure to meet head on that large 
segment of youthful and early adult defendants who show unmistakable signs 
of criminal behavior in its early stages? It is unjust to give them scant atten- 
tion. It simply is impossible to dress deep wounds with band-aids. And what 
of reinfection? 

We are considerably better off than most courts with similar jurisdiction in 
our country. The bulk of the litigious population of the national community 
come there in the hope that justice will be done. Yet the results are truly ap 
palling primarily because of their penny-wise and pound-foolish, “hand-to 
mouth” operating budgets. 

Compared with the financial compensation for equal services rendered in other 
city courts, every post here is underpaid. On the merits, this inequity cannot be 
justified. Maintaining an esprit de corps under such constantly frustrating cit- 
cumstances is well-nigh impossible. 

It is these inadequacies that choke off justice at the very threshold of its ap 
pearance. Any proposal which fails to rectify these basic impediments before 
anything else is done is unrealistic. We know the effectiveness of the justicial 
serum. Its application is clearly indicated. The tragedy lies in the fact that all 
too frequently there is far from enough to go around. And so it comes about 
that to an alarming degree justice is daily denied. 
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iting, APPEALS FROM THE COURT OF SPECIAL SESSIONS 
oa While a right to appeal exists, the limited financial status of the vast majority 
har} f defendants undoubtedly accounts for the fact that out of tens of thousands of 
tang} ders and judgments entered in the court of special sessions in the last decade 
id ng} gly 879 appeals were perfected. Unfortunately we are, for all practical pur- 
ig by a court of last resort. We are ever mindful of this; it adds enormously to 

the pressure under which we daily labor and the burden is made heavier by the 
nnuyl | gnstant reminder of insufficient staff. 


m the THE PLEA 


a § much here written is obvious. It is the disregard of the obvious that is 

reed gponsible for this alarming condition. Mr. Justice Holmes emphasized that we 
event yed education in the obvious more than elucidation of the obscure. Nor is it too 
a te to translate into tangible, overt action the warning of Chief Justice of the 
fnited States Hughes: 


pre “The Supreme Court of the United States and the courts of appeal will take 
nih areof themselves. Look after the courts of the poor, who stand most in need of 
er 


justice. The Security of the Republic will be found in the treatment of the poor 
tra, «nd ignorant ; in indifference to their misery and helplessness lies disaster.” 
lamentably true it is that all of us—the bar included—iisregard this plight of 
iefendants, community, and court at our peril. Daily our calendars overwhelin- 
ingly implement those lines written about 150 years ago in the London Times: 
“The greatest tyranny has the smallest beginnings. From precedents over- 
| eked, from remonstrances despised from grievances treated with ridicule, from 
mple pwerless men oppressed with impunity, and overbearing men tolerated with 
emplacence, Spring the tyrannical usage which generations of wise and good men 
my hereafter perceive and lament and resist in vain. 
“At present, common minds no more see a crushing tyranny in a trivial unfair- 
pas or a ludicrous indignity than the eye uninformed by reasun can discern 
iness | the oak in the acorn or the utter desolation of winter in the first autumual fali. 
ssen- | “Hence the necessity of denouncing with unwearied and even troublesome per- 
chal- | everence a single act of oppression. Let it alone and it stands on record. The 
ce is | ountry has allowed it, and when it is at last provoked to a late indignation it 
fend- | finds itself gagged with the record of its own ill-compulsion.” 
ona | Chairman Hennrnas. The next witness is Dr. Paul W. Tappan, who 
ients | 8a professor of sociology and lecturer in law at New York University. 
ivate | Will Dr. Tappan please come forward ? 
| are | Good morning, Doctor. 
on | Dt Tappan. Good morning, Senator Hennings. 
sin | Chairman Hennineos. Make yourself at home, if you please. 
arge | Dr. Tappan. Thank you. 
signs 
= STATEMENT OF DR. PAUL W. TAPPAN, PROFESSOR OF SOCIOLOGY 
AND LECTURER IN LAW, NEW YORK UNIVERSITY 
mn in 
nity | Chairman Hennines. You have just, Doctor, according to our in- 
it, | omation, completed a report on juvenile delinquency in North Amer- 
| ta for the United Nations? 
ther | Dr. Tappan. That is true. 
the | Chairman Henninos. By the way, I had lunch in London—I was 
' I- ’ . > e . . . 
“© | inspecting some of the prisons, including Dartmoor, over there this 
,qp | ist summer with a Spanish gentleman who is with the United Na- 
fore | tons—the name does not come to me immediately. 
i. Dr. Tappan. Dr. Lopez Real, perhaps. 
ont | Chairman Henninas. Dr. Lopez Real, exactly. 
Sir Lionel Fox and Mr. Ferron, Duncan Ferron, who has direct 
darge of the institutions in England. I had lunch and quite a chat 


vith Dr. Lopez Real. 
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I understand that you will, Dr. Tappan, discuss present-day ¢qp, 
fusion in the courts in relation to the types of children that should he 
handled, emotionally disturbed or socially maladjusted, in which you 
are going to point out to us the court is increasingly acting as an’‘a4. 
ministrative body, rather than a judicial tribunal—a departure frop 
the concept of what some of us might term “due process of law.” W 





will be very glad to hear from you, Doctor. You may proceed jy 
your own way. 

Dr. Tappan. Thank you, Mr. Chairman. 

You have already suggested the seriousness of the problem of delip. 
quency in terms of the very rapid increase in the numbers of childyay 
who come into our courts, a rate of increase that clearly is serions, 

Chairman Henninos. Doctor, you know it is not a problem that js 
indigenous to the United States. 

Dr. Tappan. This is very true. 

Chairman Henninos. I happened this last summer to have 
from Denmark all the way Sahn to Spain and including Be 
France, and Great Britain; and everywhere I went I visited the youth 
centers, the various institutions, the borstals in Britain, of course, som 
of the penitentiaries, such as Pentonville and Holloway, and I talked 
with ministers of justice in every country. I talked to the men who 
have direct concern and responsibility for juveniles. They all say 
it is bad. 

And I have been in Russia. Of course, they do not tell you any- 
thing that is bad over there, so I did not even ask the question. 

But it is an admitted problem in the Western World, and this holds 
true in West Germany, the Scandinavian countries, where I have been 
in previous years. 

So with that interruption, which I hope you will forgive, it is not 
a problem that is centered in the United States. 

Dr. Tarran. That is certainly true. 

Chairman Hennings. It is a problem everywhere. 

Dr. Tappan. I was somewhat surprised, in spending some months 


in Australia during the past year, to discover the rather rapid in. | 


crease in rates of delinquency that are appearing in their major 
cities—Sidney and Melbourne, in particular, have shown rates of 
increase quite comparable to those that we find in our own cities in 
this country. Fortunately for them, the numbers of children who are 
involved in delinquency are not yet so large as we find among our 
youths here. But the trend seems very similar in Australia and, as 
you suggest very accurately, the experiences in Western Europe and 
England appear to confirm the view that this is a worldwide phe 
nomenon. 

Chairman Hrennrines. We cannot very well rely on any statistics 
in this area, can we? 

Dr. Tapran. That is true. And it is in this matter of statistics 
that I want to comment briefly; without repeating or amplifying the 
figures that you suggested this morning, it is very clear that we have 
a rapid rise in the juvenile delinquent population. 

One of the solutions to this, I take it, and one which Judge Cooper 
has argued so eloquently for, is an expansion of our services, a growth 
in our expert personnel to deal with youngsters who have problems. 
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[ will leave to others the arguments, clear as they are, I am sure, 
that we need more and better personnel in our courts. 

[ want, however, to discuss, quite briefiy, what in some ways may 
ea more fundamental problem than that of developing more services, 
resources, and increasing our personnel in the courts. I refer to the 
asic policy issue of what kinds of children should our juvenile courts 
grve 

At least in some part the apparently excessive rates of delinquency 
in our major cities can be attributed, in my opinion, not merely to the 

wth of the number of youngsters who commit serious offenses, but 
io the fact that our childrens’ courts have become overly ambitious 
in attempting to reach out and deal with youngsters who display all 
grts of social and emotional problems, whether or not they have been 
involved in real violations of the law. 

One of the difficulties here, to be sure, is the nature of our juvenile 
urt statutes which define “delinquency” in such broad and vague 
rms. Our law of the children’s court in the State of New York il- 
justrates this in one clause which refers to the delinquent as “one who 
sy deports himself as willfully to injure or endanger the morals or 
health of himself or others.” 

I put it to you that most any child could be caught in a net as broad 
4s this. 

And we find from the reports of the U.S. Children’s Bureau that 
wme 41 percent of the boys coming before our juvenile courts are 
brought in for the most minor types of offenses: Such matters as 
running away, absenting themselves from school, being resistant to 
parental authority. The proportion of girls who are brought before 
the courts commonly by their rejecting parents is even larger. The 
Children’s Bureau says that 79 percent of our females in the juvenile 
courts are there for the sorts of quite ordinary—and I put it to you— 
normal conduct which ought to be handled by the home, the school, 
the church, and in some cases the social agencies of the community. 

When it is argued occasionally, as your witness has argued, that a 
greater due process should be introduced into our juvenile courts, it is 

ted that this is a legalistic point of view. And legalism is 
interpreted to be punitive and undesirable. Many children’s court 
mthorities suggest that, instead of a legalized justice, we need a 
socialized system of treating children through our courts. And this 
seialization has been taken to suggest a benevolent and rehabilitation 
approach to the problems of our delinquent children. 

What I wish to suggest to the committee is that our real need is for 
acombination of legality—the principle of law which should underlie 
all of our courts, juvenile as well as adult. 

Chairman Hennines. Are you reaching at the point, Doctor, that 
in the layman’s concept, and [ think in the lawyer’s concept, if he is 
not dealing in legalistic verbiage or technical interpretation, that 
sme things committed by some so-called juveniles are crimes? We 
know that the statutes in the various States of the Union denominate 
Insome places a juvenile being 16. 

Dr. Tappan. Yes, sir. 

Chairman Henninos. Others at 17, 

[think in some States it is 18. 

Mr. Bernstonr. That is right, sir. 
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Chairman Hennines. There is a difference between a young my} to help tl 
who might have matured insofar as he is going to mature, perhgy} griowS ™ 
mentally and physically, sticking a knife in somebody’s back whe} than by © 
he is 18 than a kid of 12 who gets into a little trouble by throwing, children V 





rock through a window. [ was nl 
I think those of us who have been engaged in criminal p this past 
tion—and I have 6 years of it in the criminal courts building in a} cases tha 
large city—there is a distinction; is there not? majority 
Dr. Tappan. A very important distinction, I think, Senator, | handled | 


Chairman Hennines. And it seems to me that that area is one thy| as you SU 
is right difficult to explore under our present terminology, under oy| many of 
present statutes as they exist in most States. And I am glad thy] where lit 
you are getting at that. I hope you will elaborate a litéle on thy] mle of t 
Doctor. ) communi 

Dr. Tarran. Thank you, Senator. ing the « 

The noted Dean Roscoe Pound has said, many years ago—and of| cases, bU 
course Dean Pound was one of the great advocates of the developmen | characte 
of our children’s court system—in pointing to some of the problem| Thank 
that may arise out of the broad powers exercised by these courts, if| Ifthe 
I may quote him: Chair 

The powers of the star chamber were a trifle in comparison with those of oy Does t 


juvenile courts and courts of domestic relations. It is well known that too often Mr. E 
the placing of a child in a home or even in an institution is done casually o please. 


perfunctorily or even arbitrarily. Even with the most superior personnel— Chair 
and I would interject, we do not always have superior personnel in| Mr. B 
these courts, as we know all too well— your ste 

Cae | 
these tribunals call for legal checks. coming 
And of course a great part of our problem is that in the development was You 
of a socialized system of juvenile-court jurisprudence we have tended It occ 
too largely in the witness’ opinion, to abandon some of the funda- | sot th: 
mental due-process concepts that are essential to a fair and accurate things, 
determination whether a child is seriously delinquent and ought to Teend 


be handled as a young offender. definiti 

I point to the problems that in a private and largely ex parte pro- | there a 
ceedings in our children’s court, where the child is characteristically | gho js 
nonrepresented by counsel, where evidence is allowed that is nonprob- right. b 
itive and frequently prejudicial, where characteristically he lacks, him- 


ae tyes av that is’ 
self, the understanding either of his rights or of his legitimate defenss | 7 ,, 
to interpose such objections as he might to the case that may be built Tappa 
against him in the court; characteristically, the lack of an opportunity | “pr 


to appeal, the child, and sometimes his parents are put in a position Cha: 
where they need more protections than they genteall receive in the | pont 
cases of these minor allegations of misconduct or of difficulty in con- Aen 
trol at home and in the neighborhood. 7 Dr.’ 

I would simply epitomize, before stopping, what appears to me to Cha 
be the root of this problem. I suggest that, in perhaps no phase of Dr. 
contemporary social policy is there greater waar" for Government to Cha 
erect—and I think it has failed almost entirely to do so thus far—to | __ . 
erect’ protections by which the individual with problems may be to dex 
saved from the ravaging benefactions of his saviors. We must not his’ 4 
only protect our children in a sense of benevolence and compassion 
for the problems that they must meet, but we must also be wary, in my 
opinion, of the evils that can proceed from power, when we attempt 
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io help the young, and where children whose problems are not too 
grious may be handled by social agencies in the community rather 
than by our courts, I think the future welfare, the adjustment of these 
children will be better. 

J was much impressed in Sweden and other Scandinavian countries 
this past fall to observe the very large proportion of child and youth 
gases that are handled by their child welfare councils. The vast 
majority of youngsters that we put through our courts there are 
handled by social agencies. There are problems involved in this too, 
gs you surely recognize. But we have reached an opposite policy in 
many of our cities. I think we need to strive toward a compromise 
where lines are drawn as fairly and clearly as we can between a proper 
le of the children’s court and the role of the social agencies in the 
gemmunity, the role of the school, the church and the home, in meet- 
ing the difficulties which lead our children into delinquency in some 
cases, but in many cases result in problems that are not of a delinquent 
character. 

Thank you, Senator. 

If there are questions, I should like to try to answer them. 

Chairman Hennrinoes. Doctor, thank you very much. 

Does the staff have questions ? 

Mr. Bernstone. Yes; I have a question or two Senator, if you 
please. 

Chairman Henninos. Mr. Bernstone. 

Mr. Bernstrone. Dr. Tappan, I was most interested in that part of 
your statement which pertained to the fact that many of the cases 
coming before juvenile courts are what some people might term “minor 
cases.” You mentioned that courts possibly reach out—I believe that 
was your expression—and handle cases that they should not. 

It occurs to me that one of the difficulties involved in this area is the 
fact that in many States a delinquent child is defined, among other 
things, as a child under a specified age limit who is incorrigible. Now, 
Iwonder if you would care to elaborate briefly, Dr. Tappan, on the 
definition of delinquency as it pertains to the incorrigible child. Is 
there a fault in the legislation that. defines a delinquent child as one 
vho is incorrigible and under a certain age, or is the legislation all 
night but the interpretation of the word “incorrigible” by the courts 
that is at fault. 

I wonder if you would mind elaborating briefly on that, Dr. 
Tappan ¢ 

Dr. Tappan. Yes. 

Chairman Henninos. I think we might even suggest, to follow Mr. 
Bernstone’s question by another one—when do we undertake to define 
ahuman being as incorrigible, at just what point? 

Dr. Tappan. Yes. 

Chairman Henninas. That, of course, is related. 

Dr. Tappan. The word itself is unfortunate; is it not? 

Chairman Henninas. Yes; I think it is. 

Dr. Tappan. It would appear that we should have the ingenuity 
to develop terms with more content, more accurate meanings, than 
this and other terms that we use in our childrens’ court statutes; 
though I do believe that even with such terminology, the courts could 
limit or expand their jurisdiction to almost any extent. 
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It seems to me that, with the legislation we have, if our courts yp. 
define their function, they can interpret incorrigibility narrow} 
enough so that they reach only those youngsters who are either de. 
linquent or clearly on their way into serious delinquency. 

Perhaps this problem will be resolved better through such devicgs 
as we now employ in New York City under the referral units of the 
city youth board, where, when they find a youngster who displays 
problems that require not official court attention but, rather, the case 
work efforts of one of the community agencies, they refer it there for 
such help as the agency can give. And only where it appears from 
a careful study of the case that it quite clearly requires the use of 
authority, of public authority, will it be referred to court for official 
action. 

I think that as we develop more efforts at coordination of com. 
munity services and careful referral, both by such agencies as I re 
ferred to in the referral units of our Youth Board and other com. 
munities as well as New York, this can be done through the juvenile 
courts and juvenile aid bureaus of the police departments themselves 
and referring out those instances which appear not to require official 
action because they simply are not that serious. 

I have not really replied very usefully to your question. 

Mr. Bernstone. ‘That was very enlightening. 

Dr. Tarran. The problem of definition is a difficult one. It seems 
to me that it has to be worked out from case to case. 

Mr. Bernstone. That is all. 

Chairman Henninos. Dr. Tappan, I think that we are well aware 
that you could elaborate to our benefit at considerable length, and 
you are touching upon something that is certainly fundamental and 
disturbing to some of us who are lawyers, as well as some of us who 
have taken an interest in trying to do something about these things 
that plague us and vex our present so-called civilization. 

Have you a prepared statement, Doctor, that we might include in 
the record ¢ 

Dr. Tarran. I have not prepared a formal statement. I have an 
outline of suggestions that I would like to turn over. 

Chairman Hennrineos. I regret the time limitations that prevented 
us from giving you anything like the time you deserve or should have. 
Dr. Tappan. I have taken more than I anticipated, Senator. 

Chairman Henninos. Have you any questions? 

Mr. Bernstone. No further questions, Senator. Thank you. 

Dr. Tappan. Thank you. 

Chairman Hennines. Thank you so much for being here, Doctor. 

Dr. Tappan, Thank you, Senator Hennings. 

Chairman Hennrnas. If you can stay, we would certainly be glad 
to have you. If you have other commitments, you may go to those 
too. 

(The matter referred to is as follows :) 


ADDITIONAL STATEMENT OF Dr. PAUL W. TAPPAN 


My views relating to juvenile courts are undoubtedly well enough known to 
you and for the most part they have been published in easily available sources. 
There is one matter on which I did not believe there was time to testify that I 
feel deserves more emphasis than it has anywhere received. Let me make the 
comment now for whatever it may be worth. 
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It is commonly alleged that proof of “guilt” and problems of due process have 
little significance in juvenile courts because so large a proportion of children 
gdmit their derelictions. This is a highly misleading rationalization and a 
dangerous one. In fact, as the national data revealed, a very large proportion of 
juvenile delinquents are held for minor misconduct under vague Statutes. 
How can a child make a meaningful confession that he is “wilfully disobedient 
to reasonable and lawful commands,” that he “so deports himself as wilfully 
to injure or endanger the morals or health of himself or others,” or that he is 
“in danger of becoming morally depraved” ? 

Furthermore, when a child is accused of more serious offense, he cannot be 
said to have admitted his guilt in a legally significant sense on the basis of 
naive responses made to an intake officer. Should he be brought before the 
court for questioning, if he is not given a clear and definite charge that is 
meaningful to him, if he is not advised of his right to counsel, is not informed 
that he need not testify, and if he does testify, is not carefully interrogated as 
to each essential element constituting the offense and as to any possible defense 
he may have, it cannot be said that his guilt has been properly shown. 

The presumption of guilt that appears to prevail in many juvenile courts is 
especially to be deprecated because children by reason of their immaturity are 
prone to make false admissions and fail to interpose legitimate defenses, 
whether technical or substantial. This results on some occasions from anxiety 
and guilt feelings, sometimes from the belief that they are rejected by their 
parents and the community, often because they consider their plight hopeless 
jnany case. They are defiant or resigned. 

What has been said above reenforces the view I have often expressed that a 
eourt’s adjudication should not rest upon prehearing investigation reports, nor 
upon incompetent, prejudicial, or hearsay testimony. Rather there is greater 
need in juvenile courts than elsewhere for a full and fair hearing in which the 
relevant facts are produced through competent evidence. When we do less 
than this, we manufacture delinquents under the comforting but inaccurate 
hypothesis stated by one authority that the juvenile court does not handle mat- 
ters of serious judicial importance. Nothing could be further from the truth 


Chairman Hennines. The next witness is Dr. Alfred J. Kahn, who 
isa professor of social work, New York School of Social Work, and 
consultant to the Citizens’ Committee for Children of New York City. 

Ihave had the pleasure of meeting Dr. Kahn before. He was good 
mough to come here in December. And we are very glad to see you 
again, Dr. Kahn. 

Dr. Kaun. I am glad to be here. 

Chairman Henninos. I would be glad to hear from you in any way 
that you would like to proceed. 


STATEMENT OF DR. ALFRED J. KAHN, PROFESSOR OF SOCIAL WORK, 
NEW YORK SCHOOL OF SOCIAL WORK, AND CONSULTANT TO THE 
CITIZENS’ COMMITTEE FOR CHILDREN OF NEW YORK CITY 


Dr. Kaun. I would like to make a brief prepared statement and 
then be available to you for any questions which you may want to 
raise. 

I think that there are many people in this community and in other 
communities who have, quite naturally, reacted to the increasing 
delinquency in spite of many community efforts to prevent it by 
questioning the basic objectives and ideals of juvenile courts. 
Others, of whom I am one, admit quite readily that to a considerable 
degree the juvenile court as envisaged by its creators 60 years ago is 
a dream still unrealized. However, we also believe that modern 
knowledge, experience, and the goals of a humane society offer us no 
other alternative than to seek ways of making the courts into the 
sensitive and effective instruments which they were meant to be 
originally. 

38388—59——4 
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First, as a sometime critic of the New York City Children’s Cou;} ¢hairm: 
I would like to stress that I know that it compares very favorably ready chos 
with most other children’s courts. This may be said of its ju Dr. Kai 
its probation staff, its rules, its operations, its procedures and its m} yyrsue the 
sources. However, I feel the responsibility to add almost immedia. P chairm 
tely that available evidence discloses that even this court has problems} jp go mau 
so serious as to undermine its effectiveness. If effectiveness is to hy} pean the 
gaged as, for example, to the extent in which the court conveys jy | pysiness. 
all of its parts a firm, consistent yet sensitive spirit, a clear intentt)| Dr. K“ 
individualize offenders and to launch their rehabilitation, or if eff. | But I 1 
tiveness is to be gaged by the extent to which the court intake mp. | facets, 1 
chinery screens cases appropriately—this relates to Profegg| (hairn 
Tappan’s point—prepares children, parents for the court experience, | put the V 
assures wise use of detention. Or if the court’s adequacy is to by | grea of d 
gaged by the extent to which courtroom procedures guard individu] | jnowing 
rights and seek individually suitable dispositions, or if the courts | Dr. K4 
effectiveness is to be gaged by the extent to which the probation staf | meogniz« 
is equipped for the kind of competent case study and skilled cag | js, I thin 
supervision of which Judge Cooper spoke earlier this morning; or jf | choice. 
the court’s effectiveness is to be gaged by the extent to which the | A seco 
juvenile court is an integral part of a community system of services | qualified 
which we discussed at your December hearings, which represent the | course. 
needed range of resources and variations and skilled services and | Far te 
which include sufficient resources so that needed services can be made | concepti 
available to those who require them. courts. 
There is little assurance today that referrals to this or most other | and skil 
children’s courts is, for the average delinquent, the beginning of a | «iteria: 
period which provides for adequate protection for the community and | ing may 
individual rehabilitation for the delinquent. qualified 
Some of the statistics cited earlier today and some of the exper- | This | 
iences which I am sure Judge Leibowitz will indicate to us later wil} | quate st: 
indicate the high rate of delinquency which troubles us all. We all tld. 
hope that your committee will seek ways of coping with this situation, | And : 
would suggest careful attention to several issues and problems | withist 
which I should like to outline just very briefly, and then you may | smesy! 
wish to pursue them further with me. kinds 0: 
Question one, which I thought ought to be considered seriously in | thecom 
your study: Is it possible to reconcile individual rehabilitation with | The 1 
a procedure which also protects individual rights? skilled | 
This is, essentially, the question posed by Professor Tappan. We Cour’ 
have all long expressed the conviction that it is in some way possible | access t 
to reconcile these two objectives and that the problem is one of the | Cooper 
procedural safeguards, availability of counsel, and clear distinction | supervi 
between the adjudication and the disposition phase in juvenile court | mport: 
procedures. Yet there are courts and judges who tend in one diree- The « 
tion and courts and judges that move in the other direction. Profes- | havesu 
sor Tappan has very adequately characterized the one type of extreme. | have re 
One might just as well describe the extreme of judicial machinery | velopec 
without sensitivity to the background, to the causes. to the difficulties How 
and to what is going to make a difference. After all, the community | that th 
ultimately has to choose between expensive long-range incarceration | sonabl 
and far less expensive community adjustment services which in a | ing th 


sense keep the individual where he is meant to be—in the community 
as a producing citizen. And can we balance these two? 
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Chairman Hennines. Do you not think most communities have al- 
ady chosen, Dr. Kahn ? ir 
Dr. Kaun. I think the communities have no choice when you really 
pursue the thing ultimately. 

Chairman Hennines. Do you not think they have already chosen 
inso many cases‘ I would say virtually everywhere, by choosing | 
mean there are too few people who give a hang about the whole 
business. 

Dr. Kann. I think you are right, Senator. 

But I think as Judge Cooper suggested, if they had some of the 
facts, 1 would say it differently. 

Chairman Hennines. I do not mean a deliberate choice, Dr. Kahn, 
but the very fact of neglect and lack of consideration of this whole 
area of difficulty we found that so many communities have, without 
jnowing it, made a choice by what they do and fail to do. 

Dr. Kaun. Yes, I certainly agree with that. The failure to really 
reognize that a small investment may represent long-term economy 
is, 1 think, a choice and, from my point of view, a very unfortunate 
choice. 

A second kind of question is: Is it possible to assure selection of 
qalified judges for children’s courts¢ An expensive question, of 
course. 

Far too often, court procedures are made futile by attitudes, pre- 
enceptions or lack of sensitivity or skill of some judges in children’s 
eurts. This is a job which requires background and experience 
ad skill. Appointments are often made in terms of other kinds of 
qiteria about the country, as you well know. The only formal screen- 
ing may be via bar association assertion to the effect that a man is a 
qualified lawyer. 

This is certainly a fundamental prerequisite, and yet not an ade- 
eS statement of all the qualifications necessary for a judge in this 

eld. 


And so the question which I hope your study will concern itself 


| with is the question of whether it is ron to win public support for 


sme system of selection of judges which will concern itself with other 
kinds of criteria as well. And I am not here to offer a solution to 
thecommittee of this very, very difficult question. 

The third kind of question is this: Is it possible to develop the 
skilled probation services which are so vital to children’s courts? 

Courts are not comps for wise dispositions unless they have 
acess to competent probation case studies—the X-rays that Judge 
Cooper talked about earlier today. And youth placed under court 
supervision are not helped unless the probation officers to whom they 
report are qualified people. 

The city and the State have in the past decade—this city and State— 
havesubstantially increased expenditures for probation services. They 
have raised salaries, they have increased qualifications, they have de- 
veloped programs of educational leave and training, and so forth. 

However, despite these efforts, I have to report to your committee 
that there has only been very slow progress in making caseloads rea- 
snable in the light of the fact delinquency totals have increased dur- 
ing the same period and staff turnover, shifting of staff, movements 
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to other kinds of positions, and lack of strong professional leadersh; 
has really not substantially improved the quality of probation pep. 
formance in the children’s court in this city, at least, over the past 
decade. 

And there are many people who have become discouraged aboy} 
this and wonder if it is ever going to be possible to bring skilled stag 
to bear on these cases. 

And I agree with the inference of Professor Tappan’s comments 
that unless the court is going to have skilled staff and going to really 
make its decision sensitively and wisely and unless it is going to haye 
the access to the diagnostic studies that Judge Cooper talked about, it 
really in a sense deprives people of rights and offers nothing in thei 
stead. And, in a sense, may do less for them than a court which does 
not announce rehabilitative objectives and does not make pretenses 
in such direction. 

The very idea of juvenile court requires adequate probation staf 
and we have not yet managed to develop the quality of staff which we 
need for the job. 

Chairman Hennines. Within the competence of your statement, 
Dr. Kahn, you include the Federal U.S. District Court? 

Dr. Kann. No; I am making my judgments about the children’s 
court in this State. 

Chairman Hennines. Yes; the State courts. 

Dr. Kann. Yes; city and State. 

Chairman Hennines. Yes. 

Dr. Kaun. And a final question which I would like to pose is the 
question of whether the community is able to surround the court with 
the other resources necessary to its task, that is, resources other than 
probation. 

I am referring to adequate detention, observation facilities, after- 
care facilities, diagnostic and treatment resources of a variety of 
kinds—public and private, voluntary and professional. These are all 
essential when you. consider the range of children, the range of needs, 
and the range of prescriptions which result from court study of cases 
and disposition procedures. 

We need case evaluation, we need diagnosis, we need a diversified 
system of treatment resources. And in the absence of a number of 
these components courts must improvise, guess, make do; in fact, 
they must take all kinds of half measures, and they make the kinds 
of mistakes which only seem to represent the community neglect 
which was referred to earlier, and certainly which represent com- 
munity inadequacies, and which, to many people, have also repre 
sented evidence of the inadequacy of the juvenile court idea. 

My point of view, as you know from your December meetings, is 
that the idea has not really been tried with an adequate system of serv- 
ices, proper coordination, proper integration of efforts so that all the 
pieces are there necessary for a decision about a child or a young man 
and an appropriate followthrough in an effective way. 

Indifference and hostility, no matter how motivated, are nonethe- 
less indifference and hostility, and the consequence is recidivism, Te 
peated movement from juvenile court back to juvenile court and then 
up the line to the higher courts and through the reformatories and 
penitentiaries. 


an 


nn A LL LN 


Even 
in far t 
tion, int 
respons! 
js a Ver, 
sional s 
require 
one ano 

And | 
look at 
One rea 
commu! 
mately | 
fessor | 
another 
integral 
dealing 

Than 

Chait 

Mr. EF 

Mr. E 

Chait 
further 

Mr. E 

Dr. K 

ing tra 
ike to : 
ou fee 

r sts 
officers 
would a 
the qua! 

Chain 

Why is 
social ¥ 
as thou 
have he 
lexper 
up ther 
hurry. 

Dr. K 

Chai 

ilty « 

(—an 

real] | 
peeulia: 

Now, 

and lay 
me, bec 
social v 
the par 
realists 
worker, 





Lip 
er. 


ut 
aff 


nts 
lly 
ve 
it 
elr 


aff 


nt, 


ns 


the 
‘ith 
han 


ter- 


all 
ads, 


fied 
of 
act, 
nds 
lect 
om- 
pre- 


3, is 
ery: 
the 


man 
the- 


hen 
and 


JUVENILE DELINQUENCY 25 


Even when the facilities are available, I am afraid we do not have, 
in far too many of the places where we should, the kind of coordina- 
tion, integration, cooperation, agreement on philosophy, agreement on 
responsibility which this takes. The rehabilitation of the offender 
iga very complicated task, and it is not going to be satisfied by occa- 
sional scheduled work or occasional sound services. It is going to 

uire that all the pieces are there and they work in harmony with 
one another. ' 

And this, it seems to me, is the final question. I think one cannot 
Jook at juvenile delinquency only from the perspective of the court. 
One really has to look at the court as part of the machinery of the 
community for dealing with young offenders, and one has to ask ulti- 
mately of the relation of the court with the machinery, which is Pro- 
fessor Tappan’s question, and the relationship of the pieces to one 
another SO We can assure an integrated effort, because without such an 
integrated etfort I doubt that we are going to make much progress in 
dealing with this problem. 

Thank you. 

Chairman Henninos. Thank you very much, Dr. Kahn. 

Mr. Bernstone ¢ 

Mr. Bernstone. May I ask one question ? 

Chairman Hennines. If you would like to elaborate and develop 
further points with Dr, Kahn, you may proceed. 

Mr. Bernstone. Thank you. 

Dr. Kahn, it is my understanding that you are one of the outstand- 
ing trainers of young social workers in this country, and I should 
like to ask you if you would like to elaborate on what type of person 

ou feel makes a good probation worker in a juvenile court? We 
a statements to the effect that we do not have enough probation 
oficers and that the caseloads are too heavy, and I think most people 
would agree to that. But I wonder if you would care to elaborate on 
thequalifications of a good probation officer. 

Chairman Henninos. my I follow that up with one question? 
Why is it that in the general currents of association in life so-called 
scial workers are treated with a sort of sneer and lightheartedly 
as though they are chasing butterflies, out of touch with reality? I 
have heard it all my life. I remember in the criminal court days that 
lexperienced, the sheriffs would say, “Oh, there is some social worker 
up there that wants to talk about a case, get rid of him or her in a 
hurry. Do you want to see him?” 

Dr. Kann. Sure. 

Chairman Henninos. That is before some criminal was pleading 
ilty on some felony case. I have the notion that the general pub- 
end by general I mean informed public, so to speak, none of us 
rally knows very much when you come down to it—sort of has a 
peculiar feeling about social workers. 

Now, what can be done? Is it the fault of the social workers? By 
ind large, I know this is a broad question. It has often disturbed 
me, because I have known many fine, dedicated men and women in 
weial work, and they are treated as sort of “odd-balls,” if I may use 
the parlance of the day, by so many so-called hard-fisted, hard-headed 
ta in business, professional life who say: “Oh, it is just « social 
worker.” 
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The study of sociology I have heard described as kind of a sna 
a series of snap courses in school. “Oh, well, he is studying sociology,” 
someone will say. “Sociology does not mean anything. You do not 
have tostudy much. Get a lot of theories, graduate and get a degreg” 

I know this is a broad question, but it is something that disturbed 
me a lot, because I have had a great deal of help in my own years of 
experience from people who are trained in this field, and by that] 
mean it is sort of like our profession of law—there are all kinds of 
lawyers. ‘The fact that a fellow is a lawyer does not mean he knows 
very much himself. He may not be able to find his way out of , 
courtroom. 

But could you not just say a word or two about the status of social 
work in addition to what Mr. Bernstone asked you ? 

Dr. Kann. I would not try a full response, because that would take 
quite a lot of time. 

Chairman Henninos. I know it, sir. It is a very broad question, 

Dr. Kaun. I think you have answered part of it yourself, and] 
certainly think the question is a legitimate one, in view of the publics 
image. Part of the question is a historic one. This sort of social 
work arose in the period of the late 19th century. It was tied closely 
tothe humanitarian and evangelical movement, and some of that flavor 
is still there. The public has not gotten the image of a 20th century 
profession requiring trained graduates, and so forth. Part of it,] 
think, is the close association of social workers with the most disad- 
vantaged members of the community and the eagerness of the typical 
member of the population to kind of lock this thing out—the poor 
people, the criminals, the people who cannot speak for themselves— 
and this thing is annoying, it is a problem, it is nasty. And ina sense 
one blocks out both the professional who works with these people and 
the problems and what they reflect and what they mean, what they 
tell us about the society in the community in which we live. ; 

And I think part of it has to do with the fact that social workers 
have not been as effective as they should. We have not had enough of 
them. They have not been well trained. Many of them have func- 
tioned poorly. They have not known how to tell their story and have 
not demonstrated effectiveness. They have at times tried to justify 
their activity by their intent, not by their accomplishment, and this 
is a country in which accomplishment is the gage, rather than intent. 

Chairman Henntnos. Part of it cannot be accomplished, can it! 
You cannot put a real paying peg to it. 

Dr. Kaun. This is part of our problem. It is hard to show that 
the person is better off by virtue of the fact that we have been in the 
situation. Like—this is as difficult as the problem the psychiatrist 
has, the problem that the teacher has of demonstrating effectiveness. 
And the other two professions, I might add, have had some of the 
same problems the social workers have had for the very same reasons. 

Chairman Henninos. I do not think lawyers are especially popular 
with the body politic. 

Dr. Kaun. For another kind of reason, I think. 

I think if members of the general public knew, for example, that a 
qualified social worker requires 2 years of graduate training beyond 
a bachelor’s degree, that is, that he must have a master’s degree, that 
he works for several years under very close leadership and guidance 
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and that he has rather high ethical standards and Peeeneee stand- 
ards which compare very well with the other professions, this might 
make some difference. 

Part of the answer, too, is the fact that a large number of people 
fling social worker positions are untrained, uncertified and unac- 
epted as qualified people but are filling in for lack of adequate per- 
sonnel, and the public image does not differentiate between these types 
of categories. 

But I think you have put your finger on a major problem involved. 
[do not have the answer, but I agree we have to work on some kind 
of an answer. 

On Mr. Bernstone’s question as to qualifications, I think we want 

ople who have convictions about the protection of the community. 
They do not do any service to probation departments if they believe 
that their only concern is the offender and not the broader community 
which has employed them to protect, it. 

We also need people, however, who are interested enough in human 
conduct and human motivation to be able to undertake a study which 
will dissect. the situation in the way that Judge Cooper talked about, 
and then with a knowledge of the variety of resources and measures 
that can be taken and with a knowledge of the court and its law and 
what its possibilities are to recommend to the judge a disposition which 
yill take community interests into effect, and broad community in- 
terest, raising the question of what is the most likely way of assuring 
this person will not offend again. 

And I think that is the crucial question: Is it going to require in- 
situtionalization: can he remain in the community; does he need a 
big brother ; does he need a clinic? 

eyond this, all the technical training it takes requires some psy- 
chiatry, some psychology, a good knowledge of social situations. 

Chairman Henninos. Dr. Kahn, this may be a little away from 
your discussion, but we seem to have observed that the boys and girls 
who need such agencies as the YMHA, the YMCA, the Big Brothers, 
the Boy Scouts, and so on, they are not going to go into these or- 
gnizations. You have to go out and get them and bring them into 
this, that and the other thing; not necessarily something with a label, 
but you have to bring them into something; they do not just walk 
itothe YMCA, do they? By and large, the ones who need it most. 

They should have a responsibility to their community, to their coun- 
try, and certainly must be held accountable for their own lives and the 
way they use their lives. 

But it has been the observation of some of us, at least, and it has 
certainly been mine, that the ones who really should be helped and, as 
has been said, should have a little guidance, not top-lofty guidance 
nor condescending guidance, maybe just sort of a straight across-the- 
board relationship with maybe an older man, or in the case of girls, 
maybe an older woman, a variety of those things and combinations; 
they are the ones who are so hard to reach. 

Dr. Kann. Yes; I think that is exactly right, Senator. The very 
sume problems that leave these people without sound values and sound 
standards, without sound experience in family life and home life gen- 
tally, without any responsibility for their community, the very same 
attitudes and orientations keep them from the character building 
agencies and the PAL’s and all the others designed for them. 
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And the problem is one of developing ways of meeting them. And 
as you know, the social work agencies of the country have been work. 
ing on this problem finding ways of reaching out, to use a New York 
City Youth Board term, and ways of bringing service to people who 
do not really see themselves as having problems. 

Chairman Hennrnos. Yes. 

Dr. Kaun. The work of the detached workers who go out in gangs, 
for example. 

Chairman Hennines. Some of the members of the Youth Board 
testified down in Washington, I think, some years ago. 

Dr. Kann. Yes, sir. 

Chairman Hrnninoes. And I think there was an article in one of the 
current magazines here lately with accompanying pictures. Was it 
Life or Newsweek or 

Dr. Kaun. Iam not sure. 

Chairman Henninos. But, at any rate, characterizing and develop. 
ing the work of one man who got in with, who was associated in a sense 
but not with misrepresentation, with a gang and stopped some of theg 
gang fights, and he was not there in the nature of a ssstcneiadn or super- 
visor. He just hung around until the kids finally began to accept him, 

Dr. Kaun. I think, Senator Hennings, that the problem you put 
your finger on is actually even broader. In effect, this is one of the 
core problems of modern city life—the extent to which people do not 
have any relationships to community and neighborhood organizations, 
services, or even neighbors and relatives. Our cities are constantly 
turning over; the mobility is very, very high. What we need is new 
ways of giving people informal associations that are positive and 
doing it quite quickly. 

This is one of the problems that I think we have to address our. 
selves to when we talk about prevention of delinquency. If people 
live without any relationship to the world around them and they 
have no responsibility to other citizens in that world 

Chairman Henninos. Well, do you not think part of it is that 
everybody wants to be a little important ? 

Dr. Kaun. Sure. 

Chairman Henninos. And I have known some cases, and I am sure 
Judge Leibowitz has seen some of them and you have seen some of 
them, and we all have kids who do some of the darndest things to be 
individuals. 

Dr. Kaun. Oh, sure. And I agree with Dr. Tappan, I would not 
like them to be called delinquents. 

Chairman Henninos. They might do some darn fool things. I 
know I did when I was a kid, some silly thing, just could not under- 
stand why I did it sometimes. I do not mean necessarily stealing or 
anything serious, but maybe a little light vandalism or something of 
that kind. 

Dr. Kann. Yes, sir. 

Chairman Hennines. If you will excuse the expression—just for 
the hell of it. 

Dr. Kaun. Yes, sir. There is a lot of systematic research that 
shows very few people have not experienced that kind of thing. 
There have been a good number of studies along these lines, as a matter 
of fact. This, by the way, is one of the reasons why I stress the 








court’s 
bet wee 
can us 
loads t 
dispos: 

Mr. 

Cha 


your V 
ave g 
Dr. | 
Cha: 
hearin 
the H: 
say th: 
in Bre 
to 194 
recall 
school: 
that e 
childrs 
The 
would 


ST. 


Jud 
Corne 
to stal 

Cha 
you p. 
speak 

Jud 
heariy 

Cha 
years, 

Jud 
books 
brarie 

Che 

Jud 
let us 
judge 
who j 
and h 
me ar 
leths 
heard 
Let ui: 
Other 
you h 








JUVENILE DELINQUENCY 29 
court’s intake machinery so seriously, so much. The need to separate 
nd | between the kinds of people who belong in courts and the kinds who 
k- | can use informal handling and then with less jam up of large case- 
tk | joads the possibility of giving each case more time and making a wiser 
ho disposition. . 
Mr. Bernstone. I have no further questions, Senator. 
Chairman Henninos. Thank you very much for your trouble and 
gs, | your willingness to be here with us and the careful thought that you 
have given to your testimony. 
rd Dr. Kaun. Thank you, Senator. 
Chairman Hennines. We now have the honor and privilege of 
hearing from one of the most distinguished men in the United States, 
he | the Honorable Samuel S. Leibowitz. It is not necessary for me to 
it | say that he is now a sitting judge in the Kings County criminal court 
in Brooklyn. He has been in the private practice of law since 1917 
to 1941. He has been on that bench since 1941. I do not have to 
- | recall to New Yorkers that, because of the situation in the New York 
Is | gchools, Judge Leibowitz called a special grand jury because he felt 
ee | that emergency measures were necessary to protect the law-abiding 


e- | children and teachers from depredations and violence. 
m. There is a great deal more I could say about the judge. Judge, we 
be would be most privileged to hear from you. 
the 
hot | STATEMENT OF HON. SAMUEL S. LEIBOWITZ, JUDGE, KINGS 
ir COUNTY CRIMINAL COURT 
tly 
ew Judge Lernowrrz. Senator, perhaps if you will forgive me, as a 
ind Cornellian, fellow Cornellian and as a lawyer, I have been accustomed 
to standing on my feet; although, if you wish, I will sit down. 

ur- Chairman Henninos. Judge, we would like you to proceed any way 
ple | youplease. We have no rules. We would be very glad to have you 
ney speak in any way you are inclined to do. 

Judge Lernowirz. I suppose, Senator, that you have conducted 
hat hearings all over the country with your distinguished colleagues. 


| Chairman Hennines. Virtually all over the country for the last 5 
years, Judge; yes. 

ure Judge Lersowirz. On this subject. And if we read the number of 

of | books that were written on the subject, it would take a thousand li- 
be | braries to hold them. 

Chairman Henninos. That is right. 

not Judge Lersowrrz. So, there is very little I could contribute about 

lett us have more probation officers and let us have more Federal 

I judges and let us have this, and let us have that; and the poor boy 


ler- who is being victimized by this cruel system in the children’s court 
;or | and his rights are being evaded, and all of these fine cliches—between 
of me and you, which gets us nowhere unless we cut out all the shibbo- 


leths and the pious phrases and the beautiful speeches that I have 
| heard so often that it is running out of my ears and maybe yours. 
for Let us get down and talk some plain English and call a spade a spade. 
herwise, we are just wasting time, and the great committee which 
hat | you have is wasting time. 


ing. 38388—59—_—_5 
tter 


the 











30 JUVENILE DELINQUENCY 


Chairman Henninoes. The idea of this committee, Judge, if yoy 
will forgive me for interrupting—I think our only justification ‘fo 
existence is to learn something and perhaps to disabuse in other yp. 
spects commonly held notions, to try to coordinate, as we have in 
various cities or at least to show where certain agencies overlap, where 
certain functions are not being performed, and where they do not get 
down to the people who need them the most. 

Judge Lersowrrz. Well, it serves another very important function, 
Senator Hennings, and I think the people of our country ought to 
know: This committee, above all, has been a sounding board on this 
question, so that the people all over the country can get down to 
rockbottom and look the facts in the face. And they are sorry facts; 
they are shocking facts. You cannot gloss them over with a pretty 
little speech that you make every year for the benefit—— 

Chairman Henninos. Right. 

Judge Lersow1rz. For the benefit of the editorial columns and the 
newspapers, and you know what I am talking about. 

Chairman Hennines. I do, Judge. 

Judge Lersowrrz. All right, let us get down to brass tacks. We 
have the highest standard of living in this country, have we not} 
Yet, in spite of that, we have the highest crime rate, have we not! 
Well, ask J. Edgar Hoover and he will tell you. You have the high- 
est juvenile delinquency rate in this great country. Everybody knows 
that. And what is more shocking to me, what is more insidious, what 
is more devastating is we have the highest divorce rate in America— 
one marriage out of three ends on the rocks. I think the figure, Sen- 
ator Hennings and Mr. Bernstone, is 30 percent plus of every mar. 
riage in this country ends on the rocks. 

Well, what has happened to this great country? What was this 
all about? It is putting a patch here and putting a patch there and 
putting in another probation officer in the children’s court and getting 
a report and all of that business? 

Well, let us talk English, let us tell the truth; let us find out what 
the answer is, if there is an answer. That is what the causes are. 

Senator, you will agree with me, and every right-thinking man that 
is not a fool will agree, that there has been a deterioration of the moral 
climate in our country. You see it all over. The old things that were 
tried and true, that were basic when you were a kid and I was a kid, 
that is all gone by the board. If it is old, it is dirty; if it is old and 
tried and true, it has to be discarded. 

So that today we have a sort of philosophy in this country of per- 
missiveness and the devil may care and nature will take its course, 
And it is permeated through our schools and our courts and all the 
services, in fact, in our entire viewpoint of life in our country. 

Let me prove this to you. The other day a very esteemed man, 4 
great educator, made a report in which ‘he applauded our school 
system in this country. And I refer to former President Conant of 
Harvard. Well, let us see; you are a lawyer, and you get the 
American Bar Association Journal every month and you read it. And 
I wonder if you came across this article? It was published in No- 
vember of 1957 by Dean R. A. Rascoe of the School of Law of the 
University of Miami. Now please listen to me. Suppose I told you 
that according to Dean Rascoe, that out of 190 students in the fresh- 
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man class—and it is a graduate school; you have to be a college grad- 
yate to go to the Miami University Law School—that out of 190 
students, 116, or about 60 percent, were deficient in English, gram- 
mar, composition, and rhetoric, and Dean Rascoe had to establish 
a remedial reading course for college graduates attending the Uni- 
versity of Miami Law School. _ : 

Now if you think that is an isolated case, that that is something 

ual, it is not at all. 
Here ‘is the report of Dean Warren of the Columbia Law School, 
one of the finest law schools in America—of course, next to Cornell 
Law School, if you will forgive me. Here is what Dean Warren says: 

The inability of college graduates who have come to us to read and write are 
maladies of epidemic proportions. The legal profession is not alone in its 
afflictions; business, science, and particularly medicine and engineering suffer 
no less. 

Chairman Henninos. Judge, may I interject a rather shocking 
thing that just happened to me 2 or 3 weeks ago? I gave a civil 
grvice examination for the applicants for West Point and Annapolis. 
The civil service holds the examination. They send me the grades 
and I make the appointments of the boys. Out of a number—I had 
two appointments to Annapolis this year, one to West Point; and, 
of course, the alternates that followed the principal appointments— 
out of letters of thanks, there were three mistakes in spelling of com- 
monly used words. I do not mean tricky e’s or i’s, things like that, 

but the gross misspelling of ordinary words. And those young men 
were prepared, presumably well, in English. They roe the civil 
service examination. ‘They were graduates of accredited secondary 
schools. When they wrote to thank me I saw three flagrant misspell- 
ings in those letters that bears out just what you said. 
apeige Lerowrrz. Well, Senator Hennings, what is the last word on 
this? What is going to happen to this country? I was in Russia last 
summer. You were there some years ago. 

Chairman HenninGs. I was there 3 years ago, Judge. 

Judge Lersowirz. And those people are working. 

Chairman Hennincs. Everybody is working. 

Judge Lersowrrz. They are working, they are serious, their kids 
are serious. You do not find this compulsory attendance in Russia, 
which is called compulsory education in this country but is, in fact, 
merely compulsory attendance. It is an honor to go to school in 
Russia. Every family yearns for the day when the kid can go to 
school and to the gymnasium—that is high school, or to the university. 
But what has happened to our blessed country? And I say this 

Chairman Hennrnos. As you know, Judge, the criterion for going 
tothe University of Moscow, for example, is not whether your father 
has the money to send you there, it is what you have done all the 
way through your school life. 

udge Lersowr1z. Right. 

Chairman Hennrnes. Whether you are qualified scholastically. 

Judge Lermsowrrz. Right. 

Chairman Hennrnos. In terms of potentiality, energy, and scho- 
lastic achievement. Then you get to the university. Otherwise, you 
are put out somewhere else to work. 
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Judge Lerzowrrz. I would not want to live there, with all of thejy 
advantages, in that accursed country with its human slavery, wher 
no man owns his body and soul. It is owned by the current dictator 
of the Kremlin. But I say this with all the solemnity at my cop. 
mand—I am not a professor, I am a fellow who lives with theg 
problems day after day, with the human beings standing before me— 
if we do not watch out, if we do not get off of our soft fannies in this 
country and get down to basic things and get down to business anq 
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all of this nonsensical economical authority that is peddled around 
if we do not look around and get back, they will not beat us only with 
sputniks, and with missiles, they will also beat us in the markets of 
the world. 

Chairman Hennines. Judge, I expect you read Penrod and Captain 
Scoville by Booth Tarkington. 

Judge Letpowrrz. Yes, sir. 

Chairman Henninos. Penrod and Sam, and you read Tom Sawyer 
by Samuel Clemens ? ‘ 

Judge Lermowrrz. Yes, sir. 

Chairman Henninos. They are quite out of date in a good many 
circles now, are they not ? ; 

Judge Lemowirz. Are they out of date? I do not think they are 
out ofdate. Ithink they have been pushed out of date. 

Chairman Henninos. That is what I mean. 

Judge Letnowrrz. By these sorry gentlemen who give us such nice 
speeches, write beautiful treatises that look beautiful to people. But 
let us get down to the facts, let us find out what the facts are. 

I spoke about permissiveness, about the poor child that is in the 
children’s court and his rights are being invaded. Well, I remember 
when I was a kid lawyer just out of law school, I started practice in 
the county court in Brooklyn. There, Thursday was arraignment 
day. All of us know what arraignment is. In Brooklyn it was on 
Thursday, when they bring in 30 or 40 or 50 criminals—arraingment. 
“How do you plead, guilty or not guilty?” And you see this parade 
marching up to the bench, and what would you see—men of 25 and 
35and45and50. You would not see a kid in knee pants. 

And today, Senator Hennings, in my court and in the children’s 
court, you find a parade of kids, not on a charge of these childish pec- 
cadilloes. That is all nonsense. They never reach a judge when it 
is one of those little insignificant things and their rights are not tram- 
pled into the dust and all of that business. But what do you find 
arraigned before the bar today—kids, murder, thuggery, robbery, 
stickups, where they maim the victim, rape, sometimes of old women 
as well as young girls, arson, felonious assault, and when it is grand 
larceny, well, if it is stealing the neighbor’s car and wrecking it and 
having a cop chase you at 50 to 100 miles an hour and firing shots at 
you, that is considered today to be—well, it is just a—— 

Chairman Henninos. A prank. 

Judge Letowrrz. They are not important enough to be excited 
about. The poor kid is merely taking a joyride. 

Now, for heaven’s sake, what do you get before these children’s 
courts and these county courts—poor little kids, the children about 
whom the starry-eyed reformers are weeping? What do you get be- 
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fore the children’s court and the county courts today all over the land? 
You get criminals, malicious criminals. Why, they could teach Monk 
Fastman, famous character on the Bowery years ago—— 

Senator Hennings, you do not come from New York. They could 
teach Monk Eastman and Gyp the Blood and Dago Frank and Dopy 
Benafine, they could teach them and give them cards and spades in how 
to commit crime and how vicious they can be. ; 

What is the use of kidding the public and kidding ourselves with 
all of these fine sounding phrases? 

Chairman Hennrnes. Was Monk Eastman, Judge, the fellow who 


| stole Fallon’s car when he was parked outside the old General Sessions 
| outside of here on Center Street and Fallon passed the word that his 


car was stolen, and it was returned that afternoon? Do you remember 
that story 

Judge Lerowrtz. Sure. 

Well, now, we have got to bear that in mind, that we are not dealing 
with the same kind of kids that we dealt with 20 and 25 yearsago. We 
are dealing with a precocious, hardened kid. And the namby-pamby 
treatment that the defendant, so-called in the children’s court, or the 
client, as they sometimes refer to them, is, in my sober judgment, all 
wrong and all wet, and foolish. 

Let me give you some examples. You will think I am not talking 
facts; I will give you facts. I have got here a sheaf of probation 
reports from my court before me. There may be. 30 or 40 of them. 
They were picked out at random the other day, out of the files of some 
seven or eight thousand cases that I dealt with—or closer to 10,000— 
since I have been on the bench in Brooklyn. And these are just sam- 
ples; they are not unusual. And let me read you some of these things 
and show you what is going on. And let us for the moment forget 
the beautiful phrases and the literature and the books and come down 
toreal basic facts and find out what the score is. 

Here isa chap by the name of Agar, A-g-a-r. When I sentenced him 
to 20 years to life he was 17 years of age. And what did Agar do? 
Heand another young hoodlum, both armed with guns, went up a stoop 
here on Brooklyn Heights just over the East River on the other side 
of the bridge, nice fashionable section, and they pushed a doorbell. 
Andthe man came to the door. He said, “What do you want?” 

“Give us your money. And I am going to count to three, and if by 
thetime I say ‘three,’ you do not give me your money, I will put a bullet 
inyour belly.” 

And he put the gun up to the man’s abdomen and he said, “One, two, 

”and then he shot him through the stomach and killed him. 

He was indicted for murder by the district attorney in Brooklyn. 
Thecase came on before me. 

Well, the thing that is interesting to me, and I think it may be of 
terest to you, Senator Hennings, and the committee, is to see just 
~ eons fellow’s record was; how did the children’s court deal 
mith him ? 

His first crime was sodomy. He was taken to the children’s court. 

Chairman Henninos. At what age, Judge? 

Judge Lersowrrz. He got a suspended sentence. 

Chairman Henntnes. What age wasthat ? 

Judge Lersowr1rz. Well, he was 17 in 1952, and this was in 1943—just 
Bachild, a young child—sodomy. Sodomy. 
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They put him on asuspended sentence. 

In 1945, burglary, 2 years later—no, a year and a half later 
discharged. 

In 1946, incorrigibility—dismissed. 

In 1946, chronic truant—complaint withdrawn. 

In 1946, assault, Brooklyn Children’s Court—and he was sent to the 
Little Flower Institute, and then transferred to St. John’s Home 
He absconded in 1951, and then the children’s court continued him on 
probation. He violated probation in February 7, 1951; remanded 
to the Youth House in Bellevue; terminated in 1951; absconded Bel. 
levue; bench warrant issued; February 26, 1951, bench warrant 
vacated—discharged. Not found over 16, unfavorable. 

And in 1952 he went into a tavern with a knife and tried to hold 
up the patrons of the tavern at the point of a knife. And what do 
you think the court did with him? One guess—put him on probation, 

And then the next thing he did was to kill this man in Brooklyn 
Heights by shooting him in the stomach. 

Listen to this. Richard Adamson, 1950, zip gun, shoplifting 
children’s court—probation. : 

In 1951, violation of probation, possession of zip gun. Probation 
continued. 

In 1951, theft of an automobile—probation continued. 

In 1951, transporting a stolen car—no prosecution, was turned over 
to the Brooklyn Children’s Court. 

In 1951, only a few days thereafter, car theft—probation. Viola- 
tion of probation under the car theft above and on September 6, 1951, 

robation confinued. Discharged from probation on January 3, 1952. 

e was discharged because in January of 1952 he was locked up for 
sticking up a drugstore with a gun. And finally he was sent over 
to Warwick. 

Well, I do not want to take your time. You can look through these 
records. Some of them are even more shocking than the ones that 
T read. 

Chairman Henninos. Judge, may I ask you this question? Do 
you, by and large, not necessarily in these specific cases you described; 
do you find that these placings of offenders on probation is in any 
way predicated upon insufficient investigation, or is it just what we 
might call bleeding-heartedness ? 

Judge Lerowrrz. Well, let us be fair. I think in the main, the 
judges of our children’s courts are dedicated, intelligent, fine public 
servants. There is no question about it. I think, Lord knows, they 
are trying to do a good job. They have got a great chief in Chie 
Justice Hill. He isa fine man, and a two-fisted man. 

But you know, one out-of-step gentleman—I may be lenient in 
ealling him that—one starry-eyed fool on that bench can do terrific 
damage, untold damage. Because he or she not only deals with one 
or two cases; they deal with thousands of cases. 

I have known of one—and it is common knowledge to every news- 


paperman here—whose pet remedy was for a hoodlum to read Ander- | 


sen’s Fairy Tales. That was his panacea, That was the nostrum that 
he handed out. And these newspaper people can name him. 
Chairman Henninos. Any special fairy tale, Judge? 
Judge Lemowrrz. Usually Alice in Wonderland. 


Now 
the sit 
what d 

Now 

Cha: 
fender 
depred 


Jud; 








r— 


‘lon 


ver 


ola- 
51, 
952, 

for 
ver 


nese 
that 


» We 


the 
blic 


they | 


hief 


t in 
rific 
one 


2WS- 
der- 
that 


any 


JUVENILE DELINQUENCY 35 


Now, does it sound silly to these people here that have covered 
the situation know they can name the man as well as I can? Now, 
what do you think of that ? 

Now, your question—— 

Chairman Hennines. You mean, Judge, he literally called an of- 
fender who was charged with violence and convicted of violence, 
depredation upon property or upon persons, called him in and read 
him something out of a book like Alice in Wonderland ? 

Judge Lersow1rz. Suppose you call on one of the newspaper people 
here. Donot take my word. 

Chairman Hennrines. What did he do, say, “Go forth and sin no 
more”? Most of his cases kickback somewhere else, do they not? 

Judge Lersow1rz. Well, he went on for years with this pet idea 
that the cure-all for juvenile crime is reading “Andersen’s Fairy Tales” 
or “Aesops Fables.” ‘That was his idea. 

Now, I see you—you are screwing up your brow and your brows 
aregoing up. It is hardly believable, is it not? 

Chairman Henninos. Yes. 

Judge Lerrowi1rz. But that is true. 

Now, you have got one or two others that are running around and 
making speeches; they make speeches by the score, and they have 

ot & es hrases and a few cliches and a few psychiatric terms and 
it sounds eautiful to the parent-teachers association, who do not 
know a blessed thing about the actual problems that confront a judge. 

And then you have got the sober-minded judges, and they are, in 
the main, to their credit and especially Judge Hill, who is one of the 
best in this line of work—they know what the score is, and the score 
is very simple. It was outlined here by Professor Tappan, and it 
was outlined by one of the great social workers, Professor Kahn, for 
whom I have the highest regard. 

Now, what is the score? The judge gets on the bench. He has 
got 50 or 60 cases on the calendar. Well, who in heaven’s name can 
take care of 50 or 60 cases in a day? And unless he takes care of these 
50 or 60 cases, the backlog just swamps him. So he has got to dispose 
of 50 or 60 cases in a day. How much attention can he give to any 
one case, even under the best of auspices—practically nothing. 

Chairman Henntinos. Judge, I used to walk in as a young prose- 
eutor back in the late twenties and early thirties with an armful 
of files every arraignment day, which was on Friday. I was trying 
n docket all week before juries, and under the system then in effect 
I had to recommend the sentence on pleas of guilty. So the sheriff 
would go back to the cage and say, “Anybody want to see the prose- 
cutor?” Sometimes the lawyers would come in, sometimes the de- 
fendant would say he did not want a lawyer. As we would say, he 
would cop a plea and run away with it. And you would look the 
files over, as you well know, Judge, in your vast experience, things 
kind of fall within-—— 

Judge Lersowrtz. Grooves. 

Chairman Henninos. Routine, do they not? 

Judge Lerowrrz. Yes. 

Chairman Henntnos. There are certain classifications of cases that 
anybody that has not been accustomed to handling volumes of cases 
might take a long look at, a motor theft, might take a long look at 
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assault with intent to kill; but the experienced man who is over. 
burdened, as you aes takes a look at the police report. If it is 
a murder case, he takes a look at the coroner’s report. He takes a 
look at the grand jury—scans the grand-jury testimony. If it is on 
a plea of guilty, then you have to try to figure out what you recom. 
mend on a plea of guilty. 

And of course gots was sure that I was right on very many 
cases when it comes to the difference between 5 years, 10 years, 90 
years, 30 years, life. It is an awful hard thing to play God under 
those conditions; is it not? 

But I think most of us—and of course you were an illustrious de- 
fense attorney, Judge Leibowitz. Most of us who live in that atmos. 
phere, you sort of get the difference between a man who is depraved 
in the sense of being a menace, a man who makes crime his business 
and is determined to make that his business. A man who is put away 
for a while and when he gets out he intends to go right back to it, 
Judge Lersowrrz. Right. 

Chairman Hennrneos. You can size those fellows up, can you not? 
After a little experience at it. 
Judge Lemowrrz. No question about it. 

Chairman Hennines. Then you can tell the difference between 
some poor fellow 
Judge Lemowirz. Some unfortunate. 
Chairman Hennines. Who maybe drove a car, got in with some 
rough boys—— 
Judge Lerowrrz. Yes. 
_Chairman Hennines. Who were packing guns and they say, “All 
right, Joe, you take us over, we are going to rob the candy store or the 
filling station.” 

Judge Lersowrrz. That is right. 

Chairman Hennines. And the kid is dumb and afraid. That 

probably is the case for parole or probation. 

Judge Lerowrrz. That is right. 

Chairman Hennrines. In many, many instances. 

Judge Lerowrrz. I am a great believer in probation. Do not mis- 
understand me—— 

Chairman Henntneos. I know you are. Anybody who has been up 
against this business is. 

Judge Lersowrrz. I am a great believer in probation. 

Chairman Henninos. But there is such a differentiation. 

Judge Lersowrrz. Yes, sir. 

What do you think of this Agar case record that I read to you! 
What do you think of that? That is only one out of thousands that 
TI can bring you in to show you what is going on. 

Now, “ae isit goingon? Now, letussee. First of all, your ju 
are overburdened with caseloads. The man that wants to do a job 
and knows the score as you have outlined it, the difference between the 
good and the bad and the indifferent, he is just swamped with work 
and one man can only do so much. } Brey 
Now, standing next to him is a probation officer who is whispering 
in his ear, giving him the so-called lowdown on the case. In many 
slenntaok do not say that by way of criticism but merely as & 
fact—in so many instances these probation officers, as Mr. Kahn 
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inted out in answer to your learned counsel’s questions, have not 

t the ability or the training to be probation officers. Not many of 
them have degrees in the children’s court, college degrees. Now, they 
have got to take what they can get at $4,550 a year, because a man 
who has degrees and who has competence is not going to take a job 
paying such a menial salary in these days. And so they take what 
they get, and what they get is not very good. And even with what 
they do get there is a turnover of 25 to 35 percent every year, so 
that a child on probation maybe will see four and five probation offi- 
cers, because there is a change in personnel. 

Now, what can the poor judge do? We must not forget one thing. 
Now, this may not be done to you, Senator, because you come from 
the State of Missouri, which is a neighboring State, and maybe the 
facts are not the same in your great State. Twenty-five thousand 
families in New York City—listen to this—produce 70 or more per- 
cent of the juvenile crime of the city. So that you have 25,000 families 
out of 2 million families producing more than 70 percent of the juve- 
nile crime. And I am using the word “crime” advisedly, not the 
juvenile delinquency. 

Chairman Henninos. Yes. 

Judge Letwowrrz. Now, what are you going to do with these 25,000 
families ? 

Chairman Henninos. Judge, if I may make this observation, I 
think that proportion prevails in most of the major cities. St. Louis 
happens to be my city. It is a metropolitan area of about 2 million. 
And we notice the same things. 

Judge Lernowrrz. Well, what can you do about it? What can the 
probation officer do about it ? 

Chairman Henninos. It runs pretty constantly all over the country. 

Judge Lersowrrz. What can the probation officer do under the best 
of auspices with the family where the father is a drunkard, the mother 
isa poor, unfortunate, incompetent that is trying to take care of 10 
or 11 kids that are being brought up on the dunghills of society and 
themud gutter? Most of them are illiterate, ineffective children run- 
ning around; what can the poor probation officer do? Can he make 
over that family, because the child is only part of a family constel- 
lation. It is not an isolated human being. The whole family must 
be treated. 

And we have broken our backs here in this city—we have broken 
our backs to try to get a coordination of all of the services, the official 
services, 

I had hearings in my court that lasted for months. I saw in my 
chambers every one of the commissioners of all of these welfare in- 
stitutions—the commissioner of health, of welfare, the police com- 
missioner, Mr. Kennedy, and his assistant, and you name the com- 
missioner and he was in my chambers, sometimes for hours at a time; 
Mr. Whelan of the youth board and all the others. And we finally 
found out—Mr. Kaplan, Judge Kaplan, who is slated to appear here 
tomorrow, and Judge Hill, they were all there, day after day. And 
we said, what is going to be done about this thing here; one agency 
does not know what the other agency is doing, and does not care, does 
hot want to be bothered. How are we going to get all these public 
igencies—I am not talking about the private agencies—the public 
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agencies to work as a team, to bring to bear all of the beneficial sery. 
ices of the city upon these young juvenile criminals or delinquents} 

Chairman Hennrinos. Judge, that is one thing this committee has 
tried to do in the various communities we have visited such as Boston, 
Philadelphia, Chicago, and so on, to point out not only as to the 
orivate agencies but to highlight, without trying to embarrass any- 

ody in the process, but to highlight the fact that so many of these 
agencies are trying to get the same place and not really cooperating, 

Judge Lermowrrz. That is right. 

Chairman Henninoes. The right hand does not know what the left 
hand is doing. 

Judge Lemowrrz. Here is what we did, if I may state it. I worked 
out with the aid of these fine people, a blueprint. It took weeks to 
do, and a lot of labor. And in a nutshell, it was this. Instead of 
having some captain of police represent the police department, have 
a deputy commissioner represent the police department; have the 
deputy welfare commissioner represent the welfare department; have 
a deputy commissioner of the health department, deputy commissioner 
of the building department, because housing was involved; and all the 
way down the line have a deputy commissioner with a permanent 
office, a permanent staff—we call it a task force, so that when the case 
came in from the children’s court or to some private agency, there 
would be all these people who could give commands, who could call 
up, for example, the police department and say, “Here is a kid on that 
block and it 1s full of dives and full of dumps and full of dope ped- 
dlers and prostitutes. Get in there, Mr. Captain of the district, and 
clean it up; give an order.” 

Now, they all agree, with rare exception, that was the sensible thing 
to do. And I outlined it and put it on paper, documented it, just as 
you would a plan for a building, and I sent it down to city hall, and 
it was thrown into the ashcan—thrown into the garbage can. And 
some other substitute was put in there just for the sake of publicity. 
And it died out after a little while. 

Now we have struggled with this problem. But that is not the solu- 
tion. It is almost impossible to tackle these hard-core families. 
There is very little you can do with them. You can have a million 
probation officers and you can not do very much with the hard-core 
cases. 

Of course, we are not concerned only with hard-core cases, we are 
concerned with the kid that can be siphoned out—and I am for proba- 
tion 100 percent for him, more than 100 percent; I am in line with 
Judge Cooper and with Professor Tappan and with Professor Kahn 
and Judge Kaplan and all of the others who want good probation. 

But let me tell you what I would do. Today a probation officer, 
even under the best of auspices, has some, well, 60 or 70 cases on his 
agenda. What can a man do with 60 or 70 cases—nothing. It isa 
farce. I label it a farce and a delusion, because most of his time is 
taken up with making out reports. And he can visit at best a family 
only once in 2 months, or once in 3 months. So it is really a farce, 
an absolute farce. 

Now, what I would do is this. I would give the probation officer 
two cases or three cases and let him live with these cases and he can 
do a job, because what these kids need, as you pointed out, Senator 
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Hennings, a few minutes ago about YMCA’s, what they need are Big 
Brothers. I have not seen a Big Brother in my court in 18 years. 
What do you think of that? 
There has not been one Big Brother that ever darkened the doorway 
of the Kings County court in the 18 years that I have been the judge 
of that court. They would certainly be welcome, if they can help. 
But there has not been a one who has come in there. 
Chairman Hennines. Judge, in defense of this organization known 
as the Big Brothers—not in defense, but possibly in explanation of it— 
the theory of it is not to undertake to do anything with the youngsters 
who gets into court, it is more of ee thing. In other words, 
the secretary, for example, Mr. Charles Bourbon, who is of inde- 
ndent means in Philadelphia, the Bourbon Coal Co., is the national 
resident of the organization. And they recognize their limitations 
in that they can not go in and handle all the delinquents. So the main 
job is to—with very limited facilities, very limited—I think, for exam- 
ple, in a city like St. Louis they get about $6,000 a year from the 
Community Chest. 
Judge Lersowrrz. That is all. 
Chairman Henninecs. That is all. 
So they try to spot these kids who are in an environment that seems 
to be pushing them in a way that they can not avoid and try to keep 
them out of court before they get there by having an older man avail- 
able to them who takes them to baseball games, football games, has 
them in the house to dinner. He does not give them money. 
Judge Lernowrrz. Does that happen in Brooklyn, Senator? 
Chairman Hennines. I do not happen to know exactly about 
Brooklyn. 
Judge Lersowrrz. I do not know. 
Chairman Henninoes. But the general idea is preventive, not that 
they would not undertake to try to help a boy who had been in court, 
but it is a very limited organization unfortunately. 
Judge Lernowrrz. What do you think of giving a probation officer 
two or three cases? I will tell you why. So that he can live with the 
case, do a job, and they can doa job. They get $4,500 a year as a start 
and they go up to, I think, $5,900, if my figure is correct. Well, at 
any rate, somewhere around that figure. It costs over $4,000 a year 
to keep a kid in Warwick. That is the juvenile reformatory here in 
New York State. If we can save one of these kids from going to War- 
wick through the agency of a real intensive bit of probation, we are 
ahead of the game financially, are we not? That is a matter of simple 
arithmetic. If we can save the two—— 
Chairman Henninas. Judge, how many people are willing to take 
their coats off and go to work on these things ? 
Judge Lernowrrz. Who is? 
Chairman Henninocs. How many people—I do not mean, now, this 
is purely rhetorical, but when you come down to it, for example, the 
comer organization, we have a very rough time getting the 

ght kind of men who will devote a little of their time to some young- 
ster, to treat him as an equal, steer him along a little bit, be his friend. 

Judge Lernowrrz. Well, how many are willing to take their coats 
off? You know, we are a funny nation, Senator. We hop from sensa- 
tion to sensation. Today it is the welfare department, the headlines 














40 JUVENILE DELINQUENCY 


are screaming. Tomorrow the mayor wants to put gambling house 
in the various parts of the city for racetrack bets. The next day it ig 
some lady up on Park Avenue that shot her lover. 

And so you run from sensation to sensation. We have gotten to 
be so big here in the city of New York that unless we get a new sengg. 
tion every day in the headlines of the paper, why, we are just like 
dope fiends. You know, we crave something different and we 
tired of the old. And in a newspaper—and I have one particular news. 
paper in mind which will stick with a certain problem, as it has fop 
4 months, day after day, day after day—unless that is done, people 
just pass from one sensation to another. 

And you asked a very pertinent question: Who is willing to take 
his coat off? Very few people are willing to take their coats off and 
really get to work. And asa result of that, the professionals that haye 
a few nice phrases and a few nice cliches to peddle out to the people, 
that is the sum and substance of it; why have we not gotten these fa. 
cilities? Why not? Why does a man like Judge Cooper have to talk 
his lungs out year after year, year after year, and say, “Here, for 
heaven’s sake, give us probation officers.” 

Do you know that I have to wait for 3 months before I can get a 
probation report to sentence somebody? I am going to sentence some 
people tomorrow, some 20 or 25 of them. There is not one of them 
in which the probation report is not 3 months in coming, and some 
314 months. Just think of it. 

And when we go to the powers that be to get the necessary people, 
well, we have not got the money. Well, if they squeeze some of the 
waste and extravagance in some of these departments—now, the grand 
jury is investigating this welfare department of the city. Millions 
of dollars are being wasted and going down the drain, not in graft 
but in just sheer incompetence and lack of attention to duty and to 
organization. 

Now, if we squeeze out some of this waste and extravagance—and 
there is so much of it, Lord knows—we would not have to be worried 
about putting gambling joints in different parts of the city—and I 
am not taking any stand one way or the other as to whether they 
should or should not, please believe me, I am merely saying that would 
be unnecessary, for the State to go into the gambling business. 

Chairman Henninos. Judge, you are not taking a stand, and we 
certainly are not going to inquire as to your stand, but you and I know 
a little bit about some of these things, too, and I am sure you have an 
opinion. 

Judge Lrersowirz. Well, I may share your opinion, but that is not 
the point, whether we believe in all of these things or not, but if we 
saved some of the millions that we are unfortunately losing, we could 
have more probation officers and more judges and better facilities. 

Now I have taken more time than I expect to take, and I want to say 
this in conclusion. 

Chairman Henninos. Judge, may I say this, for the benefit of this 
committee; you have not taken more time than we have expected and 
hoped that you would take, and we would like to hear everythi t 
you feel like saying and you think will be helpful for the guitahee 
of an outfit like ourselves. . 
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We are faced with this business, too, of people saying, oh, well, this 
committee just goes around and studies things; they hold hearings, 
and what do they do? We then produce legislation which is passed 
in the Senate every year, such as a bill that prohibits the interstate 
shipment of switchblade knives. 

Judge Lerwowirz. That is a very good bill. 

Chairman Hennineos. But you know in this field unless a man has 
been associated with it, in one way or another, they like to see the 
lurid business in the moving pictures; they like the television and all 
the gangster and dramatic business and the shooting and the gunplay ; 
but when it comes down again to people that really are giving very 
much of themselves for this, this is not show window stuff. It is like 
my being chairman of the Penitentiary Committee. I go and visit 
those places, Atlanta, Leavenworth, Danbury, and such places. I 
spend a full day in an institution like that, talk to the warden, 
talk to the staff, talk to the prisoners—the inmates, they call them 
in all Federal institutions now. Who gives a hang about what is 
going on in those places? 

Judge Lersowirz. Who gives a hang? 

Chairman Henninos. Is that not about it? 

Judge Lernowitz. Nobody but the professionals. 

Chairman Henninos. Is that not about it? 

Judge Lersowrrz. Those that make a living out of it. 

Chairman Hennincs. You do not think I would have been reelected 
tothe Senate on the basis that I have been on the Penitentiary Com- 
mittee and the Juvenile Delinquency Committee; do you? 

Judge Lernowirz. No. 

Chairman Hennines. Of course not. 

Judge Lersowrrz. Here is what I would recommend, Senator Hen- 
nings, in a constructive way. 

I would recommend a youth correction authority in the children’s 
court and also for the county court for your major criminal courts. 

The youth commission or yon correction authority is now in 
vogue in Minnesota, Massachusetts, California, and Wisconsin. I 
think this business of disparity of sentences in our courts is a shame. 
Now, you take 

Chairman Hennines. You know what happens in the institution 
later. 

Judge Lersowirz. I know what happens. 

Chairman Henninos. Of course you do. 

Judge Lermowrrz. You have riots, you have bitterness, and you have 
achip on the shoulder against the authorities. 

Chairman Henninos. One man pulling a 10-year sentence, and an- 
other man pulling 2 for the same thing. 

Judge Lersowrrz. Right. 

Chairman Hennines. Or the fellow pulling the 10 has done nothing 
like the aggravated thing like the fellow doing the 2-year sentence. 

Judge Lerowrrz. I will tell you one case—I will not name the 
court; I do not want to identify the court. Three robberies. One man 
pulled off 18 stickups of drugstores and inveigled the two slobs to go 
along with him. The others, in one case, one stickup; and the second 
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case, three. But he was the leader of the gang and pulled off 18 of 
them. Two of these criminals appeared before one judge. Theg 
were stickups with guns. And he sentenced the two defendants to 
714 to 15 years. When you go into a place with a loaded gun, that js 
the nearest thing to murder that you can have, as you as an able proge. 
cutor, will testify. The third thug, who pulled off the 18 stickups with 
a gun, the leader of the gang, the most unregenerate of the 8, he 
got off with a lighter sentence, and he will be out in 3 months. 
Now, you multiply these examples by thousands. 

Chairman Henninos. Judge, you know Jim Bennett, of course. 
Judge Lernowrrz. Sure I do. 

Chairman Hennineos. Jim Bennett, the Director of Federal Pris. 
ons. That is one of his greatest problems. <A fellow will come jn 
from one place with a light sentence, and another one comes in with q 
lighter one for the same offense. There is a disparity. Sometimes, as 
you suggested, in confederation and associated in the same offense, but 
in different courtrooms. 

Judge Letnowrrz. In the same case. 

Chairman Hennines. In the same case, exactly. 

Judge Letsowrrz. Now, I would recommend a youth correction 
authority. Let no judge of any court, whether it be children’s court 
or adult court, impose sentence. Let the sentence, let the term be fixed 
by a qualified board such as is the case in the State of California and 
where it has worked admirably. Now, that is my first suggestion. 

I would urge more formality in a children’s court, instead of this, 
let us sit around the table, how are you, buddy. 

That to me is the worst lot of nonsense that was ever perpetrated 
on an unsuspecting public: “The poor child must not receive any 
trauma.” “Trauma” isthe word. That is an esoteric Harvard word— 
“trauma”; he will be hurt, he will be frustrated. Which is the worst 
deceiving lot of bunk I ever heard. They picture the little child who 
is just trembling in there instead of the young hoodlum—the cop 
brought him in there and the learned magistrate or children’s court 
judge says, “You are discharged.” The hoodlum is discharged, and 
then he proceeds to baw! out the poor policeman because he took a 
crowd of hoods off a corner and brought them into the court. So the 
policeman becomes the defendant, and he is berated, and he leaves with 
his tail between his legs, and when he gets out of the court the hoods 
are standing there and they are giving the poor cop the ha-ha. Nov, 
the next time the cop sees the hoods on the street he turns his back, 
because you know it is human nature; why should he stick his neck 
out ? 

Now, I would have more formality in these courts instead of this 
lack of formality at all. 

Chairman Henninos. Do you believe in open hearings, Judge, public 
hearings? 

Judge Lersowrrz. I believe in open hearings implicitly. Let our 
newspapers get in there. Let ussee what happens, and when the judges 
see that there is a reporter sitting there covering the case, maybe the 
case will not be disposed of like it is disposed 

Chairman Hennrnos. May I ask, because this is becoming sort of 
an issue, and has been, in Washington, D.C., for some time. Some 
newspapers in some cities, not only Washington, do not print the 
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names of juvenile defendants. Have you any thought about that? 
I am sure you have considered it. 

Judge Lemowtrz. I am not interested in the names being printed. 
[ am interested in the proceedings being reported and the performance 
of the judge and the court personnel receiving the scrutiny of critical 
eves—and you have not got any better eyes than the eyes of these people 
sitting in that box over there, the members of the press. 

And this secrecy business is the worst thing that we could have to 
keep everything under cover. 

Well, let me tell you something, Senator Hennings. When our pro- 
pation department wants to look at the probation report in the chil- 
dren’s court, the children’s court refuses to show our probation depart- 
ment its report. When we get a graduate of the children’s court in 
our court for a major crime, everything must be secret and under cover. 
Why the secrecy? I am not insisting that the names be printed. I do 
not care about the names being printed. But I want our newspapermen 
in there to see what is going on, to see how the judges perform, to see 
how the officials are performing. Because the newspapers are the eyes 
and the ears and the consciences of our people in this country, and 
without them, a lot of things happen which should not happen. 

So I am for opening up our children’s court to our press. And I 
am for making the proceedings a lot more formal and a lot more stern 
than they are today because the kid is impressed by the attitude of 
the judge and the solemnity of the proceedings, and not by this buddy, 
buddy, little buddy, let us put an arm around the shoulder and walk 
the young thug out and the young hoodlum out. 

Now, maybe that is rough talk, and it is talk to the point. It is 
plain English. It is the type of English that you would use around 
a table in your home instead of this beautiful Harvard language that 
we hear so much dispensed. 

Chairman Henninos. Did you go to Harvard, Mr. Bernstone? 

Mr. Bernsrone. I did, Senator. 

Chairman Henninés. We will note the exception, Judge. 

Judge Lersowrrz. Now, just one other thing and I will sit down in 
3more minutes. 

Talk about psychiatry. You have 8,000 psychiatrists in America. 
Four thousand psychiatrists are attached to State hospitals, and prac- 
tically all of the other 4,000 have couches either on Park Avenue, New 
York, or on the other Park Avenues in the various States. 

Chairman Henninos. And at about $50 an hour. 

Judge Lersowrrz. At $50 an hour. 

So the cry is, “Let us have psychiatrists.” Well, where in heaven’s 
name are you going to get the psychiatrists? 

Out of the 10,000 kids that need supervision and/or treatment com- 
ing out of the children’s court in New York, how many do you think 
ever got psychiatric treatment through the psychiatric clinic in New 
York City? I think it was around 300 or 350. So the cry is, “Let us 
have psychiatrists.” 

Well, in conclusion I want. to say this. I like what the Catholics 
aredoing. I am nota Catholic,IamaJew. I like what the Catholic 
Church is doing, and I will tell you what it is. And I think that is 
the only long-range solution that we have to this whole problem. 
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I have been in Italy and I have been in all of these countries that 
you mentioned, and Russia and Poland and Czechoslovakia, and jp 
East and West Germany. You name the country and you and I hayg 
been there and made an intensive study of this problem in the insti. 
tutions and with the people there, and in the poorest country on the 
face of Europe, in Italy we have the lowest juvenile delinquency rate, 
Those are the figures. I will give them to you. 
Chairman Hennines. Would you say that is Poland, Judge? 
Judge Lermowirz. I beg your pardon ? 
Chairman Hennines. Would you say the poorest country js 
Poland ? 
Judge Lersowrrz. The poorest financially. 
Chairman Hennrnes. It was the poorest when I was there 2 or 3 
years ago. 
Judge Letsowrrz. If it is not the poorest, it runs a close second— 
Italy. 
tl the lowest juvenile delinquency rate in Europe, much lower 
than ours. And why? Maybe that is the cue to where the problem jg, 
Because you still have family life in these little humble farms that 
are all over Italy, and you have seen them with your own eyes, Senator 
Hennings, as I have. The father is still head of the family. He is 
respected. His word islaw. And if he tells a child to go to bed at 10 
o’clock or 9 o’clock, the child does not say, “Tell me why, tell me why,” 
Chairman Hennines. Judge, is it not true that on some of the tele- 
vision programs that the clown of the performance is the poor, dull, 
stupid father, who goes down and takes the heat from the boss all 
day. 
Judge Lemowrrz. That is it. 
Chairman Henninos. And brings down his pay check, tries to keep 
the home together and the kids treat him as an easy mark; he just 
does not understand ; he does not understand what is going on. 
Judge Lermowrrz. That is the plain English of it. 
But what is the answer to this thing ? 
Why did I say that the Catholic Church has the right idea? Now, 
you cannot do very much with these families that have grown up and 
they have gone into a certain pattern. When I speak of families, I 
not only speak of the family in the slums or the humble places, I also 
speak of the families where they have carpets from wan to wall and 
have these beautiful antiques and grand pianos and all that, where 
their kind end up in the various courts. They do not steal an auto- 
mobile—they have got three cars in the garage, and they do not go 
out and hold up a butcher shop, because they have got plenty of 
dough in their jeans, but they end up in the divorce courts and in my 
qudgment that is the worst kind of juvenile delinquency that you can 
ave—more insidious than the case of the kid that holds up a butcher 
store. 
Now, why do we have these things? Our family life has gone to 
flinders. Not in every instance. I am not condemning every family in 
America, but in altogether too many the family life has gone to pot. 
Sometimes the home is just a flophouse. 
Chairman Henninos. A place to eat and sleep. 
Judge Lersowrrz. Where they eat and sleep and they then disperse 
in the morning, and that is the end of it. 
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Now, what is the answer to it? I think the Catholic Church has 
the answer. 

Chairman Henninos. Well, kids in that group, Judge, do not walk 
to school anymore. 

Judge Lernowrrz. Here is what this great church has done. 

Chairman Henntinoas. Have you ever walked to school ? 

Judge Lernowi1rz. Have I ever walked to school? 

Chairman Hennines. Yes; when it was a mile or so away. 

Judge Lerwowirz. I attended a school on the East Side. 

They talk about schools being crowded. I sat with another kid on 
the same seat in a school on Eldridge Street right in the heart of the 
sums on the East Side, and when the teacher came into that room 
every kid put his hands behind his back. Whoever heard of a teacher 
being assaulted and being beaten and raped in a classroom—I can 
cite the cases—who ever heard of such a thing? Who ever hears of a 
child raising his hand to a nun in the parochial school or to a teacher 
in the Yeshiva, in a Jewish parochial school or to a teacher in the 
Friends School in Brooklyn where the Protestants have a parochial 
school; who ever heard of it? 

But in some schools in some districts you have the most horrible 
things happening which are the shame of this country, which do not 
happen in other countries, and it is high time that it is called to their 
attention through the agency of this great committee that you have. 

Now, why do I say that the Catholics have the right idea? I will 
tell you, and [ am not a Catholic, as you know. 

You cannot do much with these families. You cannot take a 
mother that came from some foreign shores today or from some place 
where illiteracy dwells and bring her up here and reform her with a 
probation officer. There is very little you can do with them. But 
you can start with the young, you can start with the kids that are 
just getting married, that are building castles in the air for their 
children to come. There is the fertile ground. There is where you 
have got to do your work. There is where you have got to take hold. 

Now, I say the Catholics have the right idea. They have what they 
call the Cana conference where they get these kids just married or 
about to bring kids into the world and give them all the instruction— 
medical, economics, and so on, and train these young people to live 
inthis crazy world of ours. 

For it is a psychopathic world that has lost all its real values. 

And they give them the necessary help that the poor distressed 
young parent needs so sorely. 

Chairman Henninos. Judge, you have read Thorstein Veblen’s 
"The Theory of the Leisure Class.” Do you remember that passage 
in it about conspicuous consumption? The book was probably writ- 
ten 40 years ago. We have become “conspicuous consumers,” have we 

not? 

Judge Lersowrrz. That is right. 

Chairman Henninos. The Cadillac has become the mark of success. 

Judge Lernowrrz. And the icebox. 

Chairman Henninos. Keeping up with the Joneses. 

Judge Lersowrrz. And the television set. 

And we have drifted away from the basic things, from the love of 
God and the worshipping of God and the family life, and we can 
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yell and yell and yell about it, but we are not going to do a blesgeq 
thing about it with all your hearings and all your laws until we star 
doing something with the long-range idea of getting to the people, 

And here is what I have in mind. This is a national committee of 
the U.S. Senate, the leading legislative body in our Nation. Yoy 
speak the hearts of our people and the minds of our people in that 
great Senate. And what I would advocate is this, with all my hear 
and all my soul. As the real solution—I should not say “real”: the 
possible solution—I would start a national campaign, national jp 
scope—it must be national, whether through the church or through 
the social organizations or through the PTA’s, but sponsored and 
backed by the Nation—it must be a national movement—to get at 
these young parents to give them the help that they sorely need ip 
dealing with these perplexing problems with kids today that the 
average parent cannot even cope with. He throws his hands up and 
surrenders. 

Now, take a girl that comes home at 2 o’clock in the morning~ 
mother says, “Mary, this is no time for a decent girl to be coming 
home.” 

“Well, Gwendolyn’s mother lets her come home—” 

What can the poor woman do? She can stamp her feet and yell, 
and eventually she will alienate the affections of the child; she loses 
the love of the child, and sometimes the child gets to the point where it 
starts drifting with Gwendolyn and lets the mother stay by herself. 

Now, Senator Hennings, you are not a child; you are a man of 
stature, you are the leader of our Senate. For heaven’s sake, is that 
not the truth? Is that not the deplorable truth in this country? 

Chairman Henninos. We know it isthe truth, Judge. 

Judge Lrersow1rz. Now we have got to do something about it. 

Chairman Hennes. The youngster is pretty canny about sizing 
up his own situation, is he not? He knows just how far to push, just 
what he thinks he can get away with, and when he gets away with 
that, he will move a little further. 

Judge Lersowirz. Of course. 

Chairman Henninoes. That is human nature. 

Judge Lernowirz. Of course. 

Chairman Hennines. Then the triangulators, we call it: Susie stays 
out until 2 o’clock. 

Judge Lereowirz. Sure. 

Chairman Hennrinos. So Susie tells her mother that Gwendolyn 
stays out until 2 o’clock. So that everybody stays out until 2 o’clock, 
and the mothers are given the old business that everybody does. 

Judge Letsowrrz. She is old fashioned. 

Chairman Henninos. Yes. 

Judge Lxrnowirz. Now, please give it some thought. You have 
heard so much talk about increasing probation officers and all of that. 
That is all fine, but that is not a type of 

Chairman Henninos. What do you think of the curfew, Judge! 

Judge Lemowrrz. It will never work in New York City. It will 
work in small towns. We have got too large a city. It is just too 
big. If you havea little town 

Chairman Henninos. That is true in most large cities. 

Judge Lermowrrz. If you had a small town, of course—what are you 
going to do if you have got a city of—how many ?—9 million people 
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here. There are more people in New York City than any other 
State in the Union, with the possible exception of the State of Calli- 
fornia, maybe. I think we have got more people here in the city of 
New York than any State in the Union. We have 8 million people 
over where I live in Brooklyn—without the ball team, which, of course, 
did not do too much good to our kids, because they used to worship 
the Dodgers. And the boy friend took them out to Los Angeles. We 
cannot help that. BEY. 

Now, I would give a lot of thought, if you think it proper, to the 
idea of sponsoring a national campaign to educate the young parent, 
the way for those young parents. Start at the marriage license 
bureau where they can pick up a little brochure that will tell them 
what the troubles are and what the problems are and where they can 

thelp. Work through your churches. And the Catholics are doing 
an amazing wonderful job in that regard. I hope our faith and the 
other faiths follow suit. 

But let it be a national campaign, and I think through the organiza- 
tion of this committee, so very ably chaired by you, as you preside 
here, it can really get to the heart of the problem. 

That is my answer to you as to what can be done. That is the only 
thing that I see that can be done. To try these other things, it is like 
trying to sweep away the ocean with a broom. It has engulfed us, 
and you know that. It has just engulfed us. It has been a creeping 
disease over the years. And now it has blossomed forth to a real 
epidemic. _—. oe 

Now I want to thank you, Senator Hennings, for giving me this 
opportunity to speak my piece and to tell you what is in my heart and 
what isinmy mind. That is what I believe in. 

Thank you very kindly. 

Chairman Henninocs. Judge, we are greatly indebted to you. You 
have given us more, certainly, than we have given you an opportunity, 
and I want to again express, on behalf of the Committee on the Judi- 
ciary, to all of our witnesses who have been here today, and you, Judge 
Leibowitz, the thanks of the Senate Judiciary Committee and the 
U.S. Senate and our deep appreciation for your having taken the time 
out of your very busy life. You have perhaps canceled and postponed 
other commitments, I am sure, to be with us today. 

We are going to take everything you said back with us, and I hope 
that I may have the opportunity from time to time of talking with 
you further. You really cannot scratch the surface in hearings like 
this, in a sense, except that you have so admirably and, by comprehen- 
sive testimony, have covered so many of the facets and areas that con- 
cern us. We do not want to be just a hearing committee that goes 
around and has moving pictures and television and that kind of thing. 
The men on this committee have a sense of—I do not like to use the 
cliche—a sense of dedication, or they would not be on it. They don’t 
have to serve on it. I am on six committees of the Judiciary Commit- 
tee and chairman of three of them. And we have 12 subcommittees 
on the Committee on the Judiciary. 

Part of it, Judge, is as you have suggested, to try to bring this busi- 
ness down to—not average Americans; I do not like the word “com- 
mon” Americans or “ordinary” Americans, or “average” Americans, 
but let us say the majority of our people, the idea that this is no joke, 
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that this is not a committee embarking upon a lot of theories and 
writing a lot of reports that nobody reads or cares about. Some of ys 
have been sorely troubled by this spate of problems that fall within 
this general category. We find it true all over the world, including the 
Orient, where I have been. It is true in Thailand, Bangkok. You gee 
the same thing over there—the Philippines. 

Judge Letmowrrz. Take the Teddy Boys in London. 

Chairman Henninos. Take the Teddy Boys in London. I wasthere 
at the time of the Knotting Hill riot. 

Judge Lersowrrz. That is right. 

Chairman Henninos. I walked over there to see what the neigh- 
borhood looked like, and walked through the whole area. These 
things are all products of something that I do not know. No authori- 
tative source or person is really putting the finger right on. I think 
pretensions to omniscience in this field are exposures of ignorance, 

Judge Letnowirz. Right. 

Chairman Hennines. Every now and then you will pick up the 
newspaper and doctor, professor, or judge so and so somewhere says 
this is the problem. 

Judge Lersowrrz. This is the cure. 

Chairman Hennrvos. This is the golden specific. This is the rem- 
edy. We just stop this or if we start this, it will all be fine. And 
you as a mature and brilliant practitioner, Judge, and a fine citizen 
of our country, I am sure, are as deeply disturbed as we are about 
the things we see and hear the length and breadth of this country, 
It follows the same pattern. 

Judge Lersowrrz. Call it “frustration,” rather than “disturbance”— 
frustration: to see the problem and to see the disease and not to have 
the tools with which to cure it. 

Chairman Hennrinos. For example, in the Federal penitentiaries, I 
am not a devotee and am dueondhes convinced that all psychiatric 
treatment—I do not know enough about the Freudian school or the 
Jung and all the ramifications of it to be anything like an authority, 
but we have in Federal penitentiaries the real Big House, we call it, 
Atlanta—Leavenworth. Those are the boys who have been in before, 
as you know. We have one psychiatrist—one man to try to deal with 
cases many of whom should be in a Federal mental institution. And 
these fellows are working for $5,000 a year when they could come 
up here, as you suggest, on Park Avenue or comparable park avenues 
the length and breadth of the land and make $40,000 a year. 

Judge Letnowirz. Senator, may I ask you a question? How many 
aera do you think that we have in the State prisons, New 

ork State, with its 20,000-prisoner population? How many psy- 
chiatrists do you think that we have there on full time ? 

Chairman Henninos. I would guess, if you have 10, that is a whole 
lot. 

Judge Lemowrrz. Four, or possibly five—for 20,000. 

Chairman Henntnes. You and I have cross-examined psychi- 
atrists. 

Judge Lernowrrz. Yes, sir. 

Chairman Hennrinos. And you know that there are some of the pro- 
fession who will testify one way or the other. 

Judge Lemowrrz. Yes, sir. And some that would not. Some are 
honest, decent, ethical men. 
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Chairman Henninos. Exactly. 

Judge Lersowrrz. I have a high regard for some of the psychiatry 
specialists. 

Chairman Henninos. So dol. 

Judge Lerwowrrz. I can name them here. We have some wonderful, 
wonderful men who are really dedicated men and who are not profes- 
sional witnesses. 

Chairman Henninos. Exactly. 

Judge Lerwowrrz. And some who will sell their talents to the highest 
bidder. But, unfortunately, we have only four or five psychiatrists in 
all of the State prisons. ; 

Chairman Hennrnes. And they are dedicated men or they would 
not be there. 5 

Judge Lemowrrz. Yes; they are dedicated or they would not be 
there. And you cannot get others. You cannot get them. This idea 
of more psychiatrists is just a mirage; they are just not available. 
You cannot get them. I gave you the figures for the country. 

Now, there are a lot of problems with reference to the penal institu- 
tions. This is no time to go into them. This idea, just in passing, 
putting a man in prison and not teaching him a job, not preparing him 
for the outside, most of whom live in idleness, and then shutting him 
out of the prison doors with a $10 bill in his pocket and say to him 
after he has been in there 5, 6, 7, 8, 9, 10 years, “Go ahead, behave 
yourself”; he is just like a cripple who is trying to navigate across 
Times Square without a crutch. 

Now, that is a long story. 

Chairman Hennines. We know some of them who are afraid to 
leave prison. 

Judge Lersowrrz. Some of them would rather stay in there. 

Chairman Henninos. Yes. 

Judge Lersow1rz. But that is another problem. 

Chairman Henninos. Judge, thank you very much. 

Judge Lersow1rz. I am most happy to be here. 

Chairman Hennings. We are most indebted to you. 

Are there any further witnesses ? 

Mr. Bernstone. No further witnesses, Senator. 

Chairman Hennines. Then the committee will recess and reconvene 
at10a.m. tomorrow morning. 

I thank all for being here. 

(Whereupon, the hearing was recessed, to be reconvened at 10 a.m., 
Friday, February 13, 1959.) 
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JUVENILE DELINQUENCY 
(The Effectiveness of the Juvenile Court System) 


FRIDAY, FEBRUARY 13, 1959 


U.S. SENATE, 

SuBscoMMITTEE To INVESTIGATE JUVENILE DELINQUENCY 

OF THE COMMITTEE ON THE JUDICIARY, 
New York, N.Y. 

The subcommittee met, pursuant to recess, at 10 a.m., in room 129, 
U.S. Courthouse, Foley Square, New York, N.Y., Senator Thomas C. 
Hennings, Jr. (chairman of the subcommittee) presiding. 

Present : Senators Hennings and Dodd. 

Also present: Arthur Bernstone, chief counsel, and Carl Perian, 
research director. 

Chairman Henninocs. Will the committee please come to order? 

This morning we are specially privileged to have the Honorable 
John Warren Hill, who is presiding justice of the Domestic Relations 
Court for the city of New York. 

Judge Hill, will you come up here? 

Now, your friend who paid you unmeasured tribute yesterday, 
Judge Leibowitz, has already given this committee an introduction 
toyou. He used you as as the exemplar of what a judge should be in 
handling some of these difficult problems we are trying to face up 
to. The judge preferred to stand, yesterday, being an old advocate— 
a seasoned advocate—he stood on his feet. Now, you may either sit, 
stand, or proceed in your own manner. 

Judge Hitt. With all these papers, I shall sit. 

Chairman Hennines. We are honored to have you here, Judge. 
Please proceed in your own manner. The committee has plenty of 
time, and we want to get the benefit of your seasoned experience and 
the imprimatur that your high and important position entitles you 
to have. 

Judge Hii. Thank you very much, Mr. Chairman. 

Chairman Hennines. By the way, Judge, before we start, may I 
introduce the distinguished Senator from Connecticut, Mr. Thomas 
Dodd. Mr. Dodd was an FBI man, so he has been up against the 

now and then. I was once a district attorney. We have seen it 

om the other side, too, both of us. And I also have a wire here, 

from Senator Estes Kefauver, who was chairman of this committee 

for 2 years, preceding my chairmanship. Senator Kefauver says, 

without reading the entire wire—“I look forward to reading the rec- 

ord and talking with you. I have tried to change some engagements 
tobe with you. Sorry this is not possible.” And so on. 
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Ernie Mitler is here. Mr. Mitler was counsel of this committee for 
2 or 3 years, and we would like to acknowledge your presence here 
today, Mr. Mitler. 

Judge Hix. And, of course, Judge Kaplan, one of my collea es, 
is present. And I understand we are to hear words of wisdom from 
him, during the course of this morning’s session. 

Chairman Hennines. We have been looking forward to hearing 
from him, too, Judge. 

Mr. Bernstone, our counsel, has just suggested that you might like 
to have us proceed by question and answer. But wouldn’t you rather 
makeastatement? Or would you? 

Judge Hiri. Well, I know pretty much what counsel has in mind, 
because we had a preliminary discussion. Perhaps I might generalize 
at the beginning, and then let him specialize by questions which I shail 
endeavor to answer as I go along. 

Chairman Hennineos. Thank you, Judge. 


STATEMENT OF HON. JOHN WARREN HILL, PRESIDING JUSTICE, 
DOMESTIC RELATIONS COURT, CITY OF NEW YORK 


Judge Hirt. Any meeting of the minds on this subject has always 
resulted in a great deal of difference of opinion. I believe that there 
are two aspects to the problem, aspects in which the community should 
be interested. One is the tendency of the youth of this country today 
to depart from the accepted standards of conduct and commit acts 
which are more or less delinquent. There seems to be a large and 
growing and steady increase in the number of such youngsters. 

To prevent that, and to get a return to normalcy involves one 
definite distinct program. 

I believe, and I have stated many times, that the home, as we see it 
today, in too many cases, is responsible for this disturbed and unset- 
tled condition of our youth. I iedigve that, fundamentally, there isa 
distortion of values and perspective in our life today. 

I don’t know whether you are interested in this or not, but I will 
throw it in for what it is worth. 

Chairman Hennrnes. Judge, we are interested in anything you 
would like to say to us. 

Judge Hix. I believe we are overemphasizing in our life the value 
of material things, of money, of credit, and the luxuries that money 
and credit can buy, and that we are losing sight of the internal verities 
and the spiritual values which have characterized—which proper ap- 
praisal has characterized us as a people in the past. rw: I believe 
that homes in which this improper evaluation exists produces selfish- 
ness, self-centeredness, disharmony, disagreement, and a breach and 
a breaking of the proper relations between husband and wife and 
parent at child. 

Chairman Henninos. Could we say, too, Judge, an overaccentua- 
tion of materialism. 

J — Hix. An overaccentuation of the values of material things 
in our life. 

Now, a return to normalcy along those lines, in my belief, would 
be the greatest preventive medicine that we can find. In the absence 
of such a return, society has to find substitute forms of security for 
these children who are found in these homes. 
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I would say in New York City last year there were between 35,000 
and 40,000 children who became known to the police for antisocial 
action and conduct. Private agencies, the police, by referral, our 
youth board in New York City, and outside groups took care of a 
large majority of these youngsters. Instead of bringing them to 
court, they treated them in one way or another by attempting to give 
them proper guidance, counseling and leadership, substitute values, 
keeping them out of court, and getting them restored and rehabilt- 
tated without court processes. 

But, unfortunately, last year 13,245 children were brought to our 
court. j . 

Now, a large number of these children were discharged because we 
believed that the police had been a little too active and brought along, 

articularly in cases of unlawful assembly a lot of children who were 
not really involved in any dereliction. There were a great many 
discharges, which we believed due to probably overanxiety of the law 
enforcement agencies. But 8,000, at least, of the 8,500, were regarded 
by the court as candidates for one form of treatment in order to pre- 
vent recurrence of their offenses, and to restore these youngsters to 
usefulness. 

Now, a court ordinarily has three methods, three instruments for 
the correction of this wrongdoing, for the rehabilitating of a child. 
The first is a proper pacts staff, giving the child who deserves 
it an opportunity to learn and to correct himself through proper 
probationary guidance. 

The second, which we have emphasized in our court until recent- 
ly, when it has broken down because of lack of budgetary support, 
isa clinical approach to this problem. Intensive psychotherapy for 
the child while he remains on probation. 

And the third is the school—we don’t call them reformatories any 
more, as you gentlemen all know—we call them schools—a controlled 
environment, with an open program, however, where children who 
have to be removed from the community can be sent and rehabilitated 
by proper leadership and guidance and counseling in that school. 

I might say that I am not familiar with the figures, generally, over 
the country of this upward surge of delinquency. But an examina- 
tion of figures available for upstate—that is communities outside of 
New York City—shows that there has been a rather substantial drop 
in the number of delinquents brought to childrens courts last year as 
compared with the year before. And that is very, very encouraging. 

Chairman Henninas. To what do you attribute that, Judge? 

Judge Hiri. I don’t know. 

Chairman Hennines. I didn’t mean to make it singular—what 
factors ? 

Judge Hixz. It may be that this educational program that is going 
on, such as the mere existence and interest of this committee fosters, 
is calling the attention of parents in this country to the fact that they 
have got to do more for their children, have their children mean 
more ‘aa them. They have an obligation and responsibility to stand 

ether. 


hairman Hennes. By the same token, the parents mean more 
to the children. 
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Judge Hux. That is right—parents as a result mean more to the 
children. If the parent has no interest in the child, the parent means 
nothing to the child—that is natural. 

Now, on the other hand, the figures in New York City have gone up, 
And whether this comes from the fact that our police commissione 
has more police officers on the streets, I am not prepared to say. By 
I believe that that has had some bearing on this situation. And] 
don’t say that it is an unwholesome thing. I believe in the preseneg 
of a uniformed police officer on the street in any metropolitan center 
because it not only prevents the adult from committing an offense 
when he believes an officer may be around the corner, but the same 
influence is apparent in the case of achild. But, with the officer the 
there is greater awareness of bad conduct than if the officer is not 
there. The citizen who has suffered at the hands of a child may fee] 
reluctant, unless it is a very serious matter, to go to a police station 
and make a complaint. But, if while walking home, nursing his 
injury, he sees a police officer, he is liable to go up and make a complaint, 
And I believe that the presence of a very increased number of police 
officers in the streets of New York has resulted in more antisocial cop. 
duct on the part of children being brought to the attention of the 
authorities, and more action being taken which has brought these 
children to our courts. 

Now then, with these three treatment facilities upon which children’s 
courts rely—the probation staff, the clinic, and the school, for the place- 
ment of children who must be removed from the community—we in 
New York State—and I believe this is general over the entire country, 
are suffering from a complete, I don’t like to say breakdown, but it 
has, in the last 8 to 9 years, because of pressure, amounted to a break- 
down in services required to treat along these three different lines. 

Now, there is a general statement. I can particularize. At one time 
we had a treatment clinic in our court, where children who remained 
in the community—and society should be interested in keeping as many 
at home and out of these schools as possible—the recidivism rate from 
these training schools is abnormally high, it is terribly high, it is 
unconscionable in some cases. And children don’t learn too much, I 
am afraid, particularly in our State schools. My own opinion is that 
the recidivous rate from State schools in this State amounts to between 
40 and 60 percent. Inthe private schools it is high. 

So it is to our interest to keep children at home. 

Now some homes are very, very bad. And you cannot, under ordi- 
nary circumstances, or with ordinary measures, take a chance on keep- 
ing the child there. But with the treatment clinic, such as we con- 
ducted, oh, from 1937 up to around 1953, in our court—we took care 
of between 200 and 300 children, and their parents, each year. And 
the rate of success with those children was so high, that only about 10 
percent of them got in trouble again while they were under this 
treatment. 

Now you have got to have 

Chairman Hennines. Judge, at that point, may I ask a question, 
for fear I might forget to ask it later? 

Judge Huw. Certainly. 

Chairman Hennines. How do you feel about public hearings? 

Judge Hitt. Such as this? 
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Chairman Hennines. In juvenile matters. Not just this committee, 
but in court matters. : 

Judge Hix. I believe, Senator, that the press should at all times be 
admitted into children’s courts, under the promise of secrecy as to 
identity of the child, and identifying circumstances. We have such 
an agreement in New York City, and it is rarely breached by a news- 

per. The only time you ever see it is where there has been an arrest 
Pore a child has been brought to court, and a great deal of public 
interest—some heinous offense which startled the public, and the 

ublic wants to know what happened to that particular child, and I 
Lieve the public is entitled to it. I believe that the presence of a 
newspaperman in the court keeps the feet of the judge on the ground. 

Chairman Henntnes. Whether some of us like to admit it or not, 
I think the free press in this country makes a great many of us be- 
have ourselves a little better in public office. 

Judge Hm. I think that is a very fine way to put it. And behavior 
on the bench is just as much needed as before the bench, although I 
think that children’s courts’ judges are admirable in their restraint, in 
their tenderness, and kindness, and understanding and sympathy. 

Well, now, to get to this one matter of the treatment clinic, which I 
am very much interested in, and in which I have great faith. We have 
15 authorized psychiatrists. In a treatment clinic, you have to have 
psychiatrists, psychologists, and psychiatric social workers. We have 
15 authorized psychiatrists. Because of low salaries, we only have 10 
oour staff. We have 12 psychologists authorized, and only 8 working 
for us, because of the low salaries we can’t get more, we can’t keep up 
with what we do get. We have 8 psychiatric social workers author- 
id. All have left except 1. The only reason that 1 remained is be- 
cause She has been there long enough to get increments which bring 
her up into the higher pay group. But the starting salary in our court 
for a psychiatric social worker is $4,550, and that is a full-time job. 
These people are all graduate students, with graduate degrees, inten- 
sive preparation for this work. 

The board of education, another city agency, pays a couple of 
thousand dollars more than we pay, and our people have all taken the 
examination for the board of education, and have left us to get a higher 
salary. 

Now, our treatment clinic has collapsed. We had students, we had 
graduate students from the New York School of Social Work, from 
the Fordham School of Social Work, who were working on a full- 
time basis in our clinic, under the guidance of a psychiatrist, a psy- 
chologist, a chief psychiatric social worker, doing this kind of work, 
helpful work, with these children and their parents, seeing them once 
a week, on a most intensive basis, guiding them in their treatment 
practices. At one time we had 20 psychopaths in that group, whom 
we couldn’t place in private institutions, and they were kept out of 
trouble for 1 year. d that is something unheard of. A psycho- 
path, as you know, is a person who knows the difference between right 
and wrong, but is unable to adhere to the right. We kept them ad- 
hering for 1 year. 

We have prepsychotics that can’t be placed because of lack of 
treatment facilities. I could go into that subject of lack of treat- 
ment facilities in this State, and your hair would stand on end if you 
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believed the difficulty. We can’t send a pregnant girl to a Stat. 
school, because they won’t take a pregnant girl. If she is a pregnant 
girl, and_ has sex experience all the time, she has got to go home, if 
she is a Protestant. The Catholics and Jewish people have private 
agencies for their children. The Protestants have none. 

We have no State school where we can send a child under 12 years 
of age. And the private agencies won’t take them, rarely, under 19 
years of age, because their schooling starts at 6 years, and they can} 
give them educational help. At one time, we made a spot check— 
we had 35 children under 12 years of age who needed placement badly. 
They were getting into trouble all the time, pyromaniacs, everythj 
else—you would be surprised how upset and disturbed some of these 
children under 12 can become. We had one child down in Queens 
and the newspapers were criticizing our court—the child had set fires 
three different times. The parents made no attempt to halt or check 
the child—the papers were on the back of our court—Why don’t yoy 
send this child away?” There was no place to send the child. ~ 

I have asked for special facilities from the State for children under 
12 years of age for 2 years now, and there has not been anything ther, 

I go right down the line on these different needs, mentally retarded 
children, prepsychotics. You can’t get a prepsychotic child into q 
private or State school. You can’t get a mentally defective child 
into a private or State school, no matter how he is offending the 
community—he has got to go home. 

I say that, and call your attention to the fact that children’s courts 
are often criticized, most unjustly, because society has not given us 
the tools to do the job that they want us to do. 

Now, if you have got any questions ? 

Chairman Henninos. Judge, on that same point, you say society 
has not recognized, or society hasn’t done this, that, or the other. Do 
you think it is a question of, by and large, balancing budgets at the 
expense of all these things that are going on? For example, a child 
who can’t be sent anywhere—what happens ? 

Judge Hitt. He goeshome. And we wait until heis 16. And these 
20 psychopaths, I mentioned in our treatment clinic, we took care of 
them for a year, because there was no school that would take them, 
and we kept them until they became 16 and then they went out and 
offended and were sent to penitentiaries as adult offenders. And 
when I say society, I mean local and State government. 

Chairman Hennines. Yes. 

Senator Dodd, have you any questions ? 

Senator Dopp. No, I have no questions. I know Judge Hill, I have 
known him for some years. I have respect and admiration for him. 
I think that is valuable testimony. 

Chairman Hrennines. Mr. Bernstone, our counsel, might have some 
questions. 

Mr. Brernstone. Yes, if I may,Senator. I do have a few questions. 

Judge Hill, you mentioned the lack of facilities. You indicated 
that your court was able to place children on probation, to treat them 
in a badly understaffed clinic, or to send them to some kind of training 
school. In your last statement, you indicated a severe and shocking 
shortage of such training schools. 
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Members of this subcommittee have recently introduced a bill in 
the Senate. We refer to it briefly as the youth camp bill. This bill 
would provide a mechanism whereby the Federal Government could 
transfer property, real or personal, to State governments and other 
ynits of Government within a State, this property to be used for what 
we call minimum security type institutions. 

I wonder if you would care to comment, Judge Hill, as to your reac- 
tion to this bill? Do you feel it is a bill that would help your State 
and perhaps other States—bearing in mind that it is aimed at the 
minimum security type institution ¢ 

Judge Hizxi. Well, all of our institutions are minimum security. 
We have no walls except one horrible place that the State has opened 
up for us within the last 6 months, up at Hampton Farms, where they 
have 200 of our boys kept within concrete walls, and a barbed wire 
fence, and in cell blocks. 

Chairman Hennines. What has happened to Elmira, Judge? 

Judge Hix. Well, Elmira is what you might call a reception center 
upthere. But that isa maximum security institution. 

Chairman Henninos. I went to school near there, and used to see 
that place quite often in my university days. To me, it was one of the 
most forbidding exteriors I think I have ever seen, and I have been 
toa great many penitentiaries. 

Judge Hirt. Well, Hampton Farms is not far removed from that. 
The State is offering that as an overflow reception center for 200 of 
ourchildren. 

But, to answer counsel’s question, you are referring to work camps, 
aren’t you ¢ 

Mr. Bernstone. That is right. This would involve, Judge Hill, 
the transfer of forestry lands, and also of 

Judge Hirx. Well, I am heartily in favor of that. I think it is 
a wonderful thing, to get these children out into the woods and the 
forests, under proper guidance, and give them some physical exercise 
and a sense of getting close to nature. Every child loves that. And 
along that same line—I will not elaborate on it, except to say this— 
every one of these children, nearly every one in these schools—you 
goin the rooms and you will see a picture of soldiers rallying around 
the flag, and you will see a battleship, sailing at full blast, with flags 
flying and everything else. 

I believe that we ought to do what is being done in England. And 
Iunderstand the Navy Department, 10 years ago, offered a small war- 
ship to a community such as New York, with a Reserve officer on it, 
and let the community take it and staff it with teachers, and let these 
boys, after they had been in school for 6 months or a year, and show 
an interest, let them go on these boats for a year or 2 years and 
learn navigation, seamanship, drill, discipline—learning to control 
yourself is what I mean by discipline—and give them their ratings, 
when they become 17 and 18 and want to enlist in the Navy if they 
have made good. They do that in England. The ship Arthusa over 
there made a wonderful record. I have tried to interest authori- 
ties around here into taking up this offer. It was made by the Navy. 
And I think that is something, also, as well as this nature business, 
which would appeal to children and keep them straight, under people 
they respect. 
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Before I close, in speaking about facilities, our probation staff 
we have 98 field officers working with children in our children’s diyj- 
sion of our court—they are carrying a caseload of 60 cases per officer, 
and 9 investigations per month, which is just double, a little over 
double, the standard which is recognized by private agencies and by 
the State probation department. And it is a wonder that we are 
able to do anything at all with our children. 

Mr. Bernsrone. Judge Hill, just for the record, before I ask this 
next question, I should like to say that the youth camp bill also pro- 
vides for transferring of surplus military installations to various 
State and other units within the State. 

Judge Hill, because of a lack of adequate institutions, do you feel 
that many children are thrust back on the community, only to be- 
come worse in their ways of delinquency’? In other words, is the 
lack of institutions causing more delinquency ? 

Judge Hi. I will give you one graphic illustration of that. Be- 
cause of lack of institutions, at our local detention center for boys, 
called Youth House, where we have 300, we at one time had 350 boys 
occupying space for 300, some of them waiting as high as 7 and 8 
months to be transferred to the State school, and the doors of that 
institution closed to remand to our judges, because the place was 
crowded, you couldn’t get any more in. One of our judges in 
Brooklyn had three boys before him who set fire to a school building, 
causing about $1,000 worth of damage. They were brought in and 
the parents showed no interest in the boys. There was a record of 
wrongdoing. The judge wanted to send those boys to Youth House, 
to be studied. And because there was pyromania in it, to get them 
psychiatric examination. He couldn’t get those boys into Youth 
House. The doors were closed. The State had the place pack- 
jammed with boys waiting to be transferred to State institutions. 
There was no room in Youth House. The judge had to parole those 
boys. That night they went out and set fire to the same schoolhouse 
and caused $15,000 worth of damage. 

Does that answer your question ? 

Mr. Bernsrone. It surely does, Judge, it surely does. 

May I ask another question? You mentioned that Youth House 
was very full. This is a little different aspect of the question. Do 
you have any knowledge of cases in New York City, or possibly in 
other parts of the country, because of your contact with various other 
juvenile courts throughout the country, of children who are held for 
rather long periods of time in various detention facilities, even be- 
fore they News a juvenile court hearing—sometimes perhaps being 
held without any legal basis. Do you have any knowledge of that 
sort, Judge Hill ? 

Judge Hiny. Well, that is an evil that does exist 
held unconscionably long before he has a hearing. 

Now, under our laws in this State, an adult has to be arraigned 
before a magistrate the next day, or the same day, if the court is in 
session. We believe here in New York City and in New York State 
that a child is entitled to the same protection before the law that an 
adult is entitled to. And our children are brought in the same day, 
or the next day, before a judge, and the judge determines whether 
they should be detained pending investigation, or whether they may 
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deserve to be paroled in the custody of good parents who are inter- 
ested and under the right circumstances, pending an investigation 
and final disposition. We investigate every case before its final 
disposition. : 
do know that in some courts, where they have procedures which 
are left to probation officers, the probation officers can order these 
children detained pending a court hearing, and they have to wait for 
a rather lengthy calendar sometimes before their cases can be heard. 

Mr. Bernsrone. May I ask one more question, Senator? 

Chairman Henntines. Please do. 

Mr. Bernstone. Judge Hill, also with regard to this topic, deten- 
tion of children prior to their hearings in juvenile court, could you 
tell us what the situation is in New York City and, also, if you have 
knowledge of other cities we would like you to bring that in, with 
regard to the mixing in detention facilities of children who are being 
held because of alleged acts of delinquency and of children who are 
being detained, through no fault of their own, because of neglect on 
the part of their parents who ultimately may or may not be declared 
what are sometimes called dependent children by the court? In other 
words, is there any mixing of delinquents and merely innocent chil- 
dren, so to speak, who have committed no delinquent acts, or alleged 
delinquent acts. 

Judge Hitz. I do not know that it exists. I hear that it exists. I 
think it is bad. We do not do that in New York City. We have sepa- 
rate facilities for the neglected child and for the delinquent child, 
and they are not mixed, although the delinquent child is often a neg- 
lected child who has committed an act which requires him to be classi- 
fied as a delinquent child. 

Mr. Bernstone. I have no further questions, Senator. 

Chairman Hrenninas. Senator Dodd? 

Senator Dopp. Well, I have not so much a question, but I was in- 
terested in counsel’s reference to the youth camp bill, and I am not as 
familiar with that as I wish I was. But it occurred to me that if you 
were to send these people you have described as delinquents to a youth 
camp, I would suppose that the whole population of the camp would 
be made up of delinquents. Am I right in understanding that? 

Mr. Bernstone. That is correct, Senator Dodd. 

Senator Dopp. Well, at one time I had some experience in the days 
of the depression. We ran in Connecticut, as we did all over the coun- 
try, a program for young people. I was in charge of it, as you may 
remember. We had some camps, other than the CCC camps. And I 
carried away from that experience a recollection that one of the most 
beneficial aspects of the camp was the fact that some of the young- 
sters who had been in trouble were thrown into relationships with 
youngsters who had not been in trouble. And I thought that those 
who had not been in trouble exerted a very good influence on those 
who had been. 

We often talked about it, and we were able to cite instances of 
youngsters who had been in trouble, went to the camp, learned some- 
thing about how to work outdoors, as you have suggested, and indeed, 

also at machines. I don’t know how you would get over this in this 
kind of a problem, but it seems to me it is worth thinking about—if 
you could put some of them, anyway, in a place where the relatively 
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normal youngsters are—wouldn’t you get some benefit out of that, or 
have you had that experience demonstrated ? 

Judge Hix. I have had no experience with that, sir. I see the 
point of view. I think that on a selective basis it might have a great 
deal of merit. 

Senator Dopp. Well, it will bother me some. I wonder if it would 
bother Senator Hennings to put them all together. I know there are 
some benefits from getting them outdoors. But I wish there was some 
way of putting them in touch with relatively normal people. I think 
some of them would get help that way. 

Chairman Henninos. May I say to the Senator I spent 2 years as 
counselor in a boys’ camp up in Canada. Some of the kids were 
a little on their muscle. We get into a definition of terms, as to 
what is a delinquent, what is not. That is a very broad and general 
category, if we may put it that way, under law and with relation to 
the facts. And, certainly, it is my observation that you give almost 
any youngster an atmosphere in the woods, where if he can’t swim 
he learns to swim, he learns to handle a canoe, he goes on pack trips 
over the portages and over the lakes, and he becomes interested in 
this great world of nature, the fish and the birds and he learns to 
respect water, he learns to respect sun, he knows he can’t take too 
much of that the first few days. And he doesn’t do fancy tricks in 
canoes. We used to haul them in. We had a camp court, presided 
over by one of the boys, elected by the boys. And the punishment 
was that if a fellow dumped cots in a tent or threw water or did 
something a little bit out of line, he had to carry so many rocks to 
a dock they were building and put in a couple of hours doing that. 

I think some of us what have tried to work with youngsters—and 
I have, for the last 35 years of my life—in Big Brother organizations 
and such things as that, and I am a national director of that—I think 
you give a kid who is not a psychopath, as the judge has suggested— 
and exactly what that means, after reading all the books on the sub- 
ject I don’t know—but there are kids who just need to be channeled 
and directed into the right environment, and under circumstances 
where it is not sissy stuff. 

Now, if you take a kid and say, “Now you have got to be a good 
little boy, this is all going to change now, and just clap hands, or 
we may play beanbag at 11 o’clock,” that doesn’t appeal to a kid. 
You throw him in an atmosphere with other kids who might be a 
little stronger than he is, he wants to build up to their stature, even 
if it is only physical. And then, along with it, he gets a mental lift 
and kind of a spiritual lift. And, sometimes, we have seen these 
spoiled brats who go to camps and you keep them there a couple 
of months, and they are the regular guys—the kids don’t pay any at- 
tention to them until they straighten up, except to give them a good 
licking when nobody is watching, they take them out and beat them 
up, something like that. 

But, as Senator Dodd has suggested, and as you have touched upon, 
Judge, I think there are so many of these kids who don’t have a 
prayer, when you come down to it, because you have no place to put 
them, no place to send them. 

What newspaper is it that has the Fresh Air Camp? 

Judge Hin. Tribune. 
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Chairman Henninés. That is the Herald Tribune, yes. All those 
things help, don’t they ? 

Judge Hizu. Marvelously. 

Chairman Hennines. We should lift them out of the only world 
they know and let them see there is another part of life and there are 
other things in the world, and the Lord did create the world and the 
beauty of it and the majesty of forests and lakes, and a man can get 
in a canoe and learn how to handle that, too; it takes a little time to 
jearn how to paddle a canoe. 

Judge Hix. It opens up a completely new horizon. 

Chairman Henninos. That is what [ am trying to get at, Judge. 
Mr. Bernstone. May I say one other thing, Senator ¢ 
With regard to Senator Dodd’s question—I certainly see your point 
of view, and I think you have an excellent thought there, Senator—in 
many of these institutions, the program involves having the boys at 
the camp, at. certain times, go into the nearby cities, mix with groups 
that have volunteered to work with them, so that they do, in that way, 
come in contact with what you have referred to as the normal children. 

Also, it has been suggested that this type of institution 

Chairman Henninos. “Normal” is a very dangerous word. 

Mr. Bernstone. Extremely, Senator. Perhaps I should withdraw 
that. 

Senator Dopp. I think I said “relatively normal.” 

Mr. Bernstone. I failed to qualify it. It might be pointed out, 
too, that it has been suggested that institutions of this type could be 
used as what are called halfway houses, so that when a child comes 
from one of our institutions which we have today, instead of channel- 
ing him right back to his home and community where he might be 
entirely unprepared to meet the old situations which produced the 
difficulty, in the first place, he would stop at one of these institutions 
where they would then try to mix him with relatively normal people, 
and soon, before he got home. 

I just wanted to point that out. 

Chairman Henninos. Judge, may I ask you one question? This 
committee has been in existence for 5 years. Have you ever heard of 
it before ? 

Judge Hini. I didn’t get the question. _ 

Chairman Hennines. This Subcommittee on Juvenile Delin- 
quency 

Judge Hut. Have I heard of your committee? Certainly I have. 

Chairman Hennines. Which is the creature of the Committee on 
the Judiciary. I don’t know whether you know it or not—the Judi- 
cary Committee handles 54 percent of the legislation that reaches 
the floor of the Senate. And I am on six subcommittees of that, 
and chairman of three, including national penitentiaries. 

And, of course, there I see what happens when they get down to 
Atlanta or Leavenworth, and I go to the reformatories, and other 
places, and there you see the end result of neglect, and people who 
want to balance budgets instead of thinking about what is happening 
to people—not that I don’t think balancing a budget is good, we all 
have to balance our own, if we can, or the bill collectors get after you. 
But what do you think this committee should do, other than what we 
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are trying to do, by way of elucidating, wherever we go, the various 
and several aspects of not only the voluntary agencies, but the officia] 
agencies of the cities and the States, and, indeed, of the counties and 
smaller communities, in trying to at least highlight in some communi- 
ties the fact that this problem is deserving of the attention of busy 
men who are in the U.S. Senate. We are all spread so thin down 
there I always feel behind, trying to catch up on my own work. But 
some of us think this business is very important. And there are 

ple who say, “Oh, well, they are studying the problem, they don’t 
have the answers.” Well, we have studied the problem of peace in 
the world, haven’t we, for a long time, and have not found the answer 
to that? We have studied the problem of agriculture, surplus com- 
modities, and haven’t found the answer to that. 

And, Judge, if you can tell me about the money question, foreign 
currencies, gold standard, all those things, you would certainly eduv- 
cate me on that. And I have tried to have a smattering of that, and 
related things to economics. 

What we try to do is not go into communities and haul some people 
up and say, “Why don’t you do a better job than what you are doing?” 
We could do that if we were a grandstand committee. It would be 
sensational. Bring in a precinct captain, let’s say, a district police 
officer, and say, “Why is all this going on in your district? What is 
the matter with you? Why do you let this happen?” We don’t try 
to do it that way. We try to hear from enlightened, informed, 
thoughtful men of standing, like you, and women, indeed, and people 
who are really up against the gun on this problem. And in terms 
of what we are trying to do, we are trying to learn ourselves, we are 
trying to highlight, in the community, the fact that it is a problem, 
it is a problem all over the world. 

I have been in Russia. They don’t tell you there are any problems 
there, so you wouldn’t know about that. But I know it is a problem 
in the Orient. I know that in Western Europe it is a problem. 

Judge Hitz. In England, it is a great problem. 

Chairman Hennines. I spent an afternoon at Scotland Yard, and 
visited some prisons, just this last summer, in England. And even 
in Denmark, I spent 2 days there visiting the youth centers, to see 
what they were doing about it. Now, we think of the Scandinavians, 
a place like Denmark, as being pretty orderly, well-regulated people 
who don’t especially feel the need, as far as our understanding 1s, but 
there they are working at it all the time. Scotland Yard told me the 
juvenile problem in London is worse now than it has ever been. 
They didn’t tell me that 3 years ago—they said it was diminishing. 
But this last time the commander in charge of the yard told me it 
is worse now than it has ever been. And so it goes. 

Now, what else do you think this committee should do, Judge, other 
than what we are trying to do? 

Judge Hitz. I think it should do what it is doing in these hearings 
in a dignified way. 

Chairman Henninoes. We never use the juveniles. 

Judge Hu. I think the public has more respect for you. 

Chairman Henninoas. We never haul some kid in and ask him or 
subject him to embarrassment or make an example of him. 

Judge Hitz. I believe our fiscal authorities here in New York are 
paying attention to everything that is said right here. They are re- 
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sponsive to public feeling. You are creating the sentiment. And J 
can see nothing else that you can do, except introducing legislation 
roviding for these work camps, and things of that kind. 

Chairman Hennines. We have already passed in the Senate, 
Judge—it may be of interest to you to know—several bills bearing 
upon this. : : 

Judge Hix. I have seen some of them; yes, sir. ' 

Chairman Henninés. So it is not just a study committee. We try 
to, if you might call it, sort of use an educational process, or a high- 
lighting process, to make the communities aware that this is no joke, 
this business is no joke. People pick up the paper today and see a 
couple of kids have yoked somebody in Central Park, or they read 
about a 14- or 15-year-old youngster sticking a knife in somebody’s 
back, and then they turn to the sports page, as you or I might do, and 
the editorial page. That is an isolated instance, but we know it is 
cumulative. It builds up enormously and disproportionately an 
amount of overt acts on the part of what we think of as children; 
young people who are in trouble for one reason or another. 

Judge, we are greatly indebted to you. 

Judge Hitt. Thank you very much for your courteous reception. 

Chairman Henninos. If you can stay here and hear the other wit- 
nesses and feel like it—and I know you are a very busy man—we would 
be delighted to have you. Otherwise, you may depart and go about 
your own business. 

* Judge Hinz. Thank you very much, sir. 

Chairman Henninos. The next witness is the Honorable Nathaniel 
Kaplan, who is a judge in the domestic relations court in the city of 
New York. 

Judge Kaplan, I assume you prefer to be seated. 

Judge Karan. I will, Senator. 

Chairman Hennines. Won’t you be seated ? 

I just. want to say a word or two about you, so you wouldn’t have to 
say it about yourself. 

You are what is known as a working juvenile court judge. You 
were born in Lithuania. 

Judge Kapian. Yes, sir. 

Chairman Hennrnes. Is there a place called Vilna there? 

Judge Kapitan. It issomewhere in that neck. 

Chairman Hennines. I stopped there coming out of Russia about 3 
years ago. 

Judge Kaptan. I have very little memory of it. 

Chairman Hennineos. You graduated from Columbia in 1921 and 
Brooklyn Law School. You were admitted to the New York State 
bar in 1930. 

Judge Kaptan. Senator, it looks like you know something about me. 

Chairman Henninos. Well, we check up on you, Judge, because we 
are very careful—we made an investigation of you. I might say that 
youwerecleared. [Laughter ] 

You practiced law privately, and along with it you have been doing 
yeoman work, and sometimes I am sure you think unappreciated work, 
in your sphere of activity in the juvenile court. You have been on 
the bench since 1950, I believe. 

Judge Kaptan. I am chairman of the New York City Youth Board 
since its inception. 
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Chairman Hennines. You are chairman of the youth board. Some 
4 or 5 years ago, we had some members of the youth board at hearings 
in Washington. 

Judge Kaprran. That is right. 

Chairman Hennines. I remember one Negro boy who specially 
made such a fine witness, who associated with some of the So-called 
gangs. 

Judge Kaptan. Worked with them. 

Chairman Hennines. And worked with them. Not as an under. 
cover man. He told them exactly who he was, why he was there, 

Judge Kaptan. At this moment, Senator, we have 100 such workers, 

Chairman Henninos. Yes. 

Judge Kapian. As a matter of fact, I think, Senator, at the lag 
hearing, when you took sick, the youth board was here, at that time 
testifying—we are very happy to see you back in action. 

Chairman Hennines. Thank you very much. 


STATEMENT OF HON. NATHANIEL KAPLAN, JUDGE, DOMESTIC 
RELATIONS COURT, NEW YORK CITY 


Judge Kaptan. Senator, I think, perhaps, before I begin, I would 
like to answer the question you asked my colleague, my boss, really, 
Judge Hill, about whether the committee hearings—or, whether we 
have ever heard of them. As a matter of fact, I have read your re- 
ports and find them very valuable in my work. So that I think they 
have been of great help. Some of the conclusions go contrary to some 
of the popular opinions, but, in my opinion, they have been very 
sound. And I find your reports very valuable. 

Chairman Hennines. Thank you, Judge. I don’t think I men- 
tioned this when Judge Hill was testifying, but I think part of our 
job is to disabuse commonly held concepts. 

Every now and then you see some fellow who wants to do a little 
grandstanding, he might be a judge somewhere, a psychiatrist, or 
maybe an ex-psychiatrist, or an ex-judge, make some all-inclusive 
pervasive statement, “This is the cure.” You get headlines on that. 

Judge Kapitan. Yes. I wish I was sure of a cure. I don’t know 
of any. But it is interesting—I may, however, in my discussion, 
throw back some of the things you said in your report, because they 
have become part of me. So don’t be surprised if some of the con- 
clusions I have come to come from your reports. But, as I got the 
telegram, Senator, it seemed to me that the first objective of your 
committee’s hearing now was to discuss the question of the children’s 
court. 

The children’s court, as I see it, is under attack from two different 
sources. First, there are those that say that the children’s court is 
violating the rights of children, and has gone too far. And, on the 
other hand, you have another group who are attacking the children’s 
court on the theory that we are coddling youngsters, and turning 
youngsters into the community who should not be. 

As far as New York is concerned—and that is what I am familiar 
with, as a sitting judge and as chairman of the youth board—I think 
neither is true. I think in New York State our law, as far as the 
children’s court is concerned, protects the rights of youngsters. We 
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do not investigate a child until he has had—first, he has been advised 
of his rights for an adjournment to get a lawyer to defend him, and 
we do nothing until we first have a hearing, and usually make a find- 
ing that a child is delinquent. And then we order the complete in- 
vestigation, the study, whatever is necessary to prepare the judge for 
the decision in the case. ; 

So that we feel that in New York State that attack is unwarranted, 
because we are protecting the child’s rights. ; 

In the second place, we do not feel that we are coddling youngsters, 
even though the attack has been made, and sometimes there may be 
what appears to be reason for that statement. 

For example, as Judge Hill pointed out to you, when it comes to 
the case of a youngster under 12, it becomes almost impossible to place 
thekid. Only recently, I had a little youngster of the age of 7. And 
that is the first time a youngster can be brought into court. That 
youngster was brought in at ¢ as a shoplifter, by one of our depart- 
ment stores. And I was informed that this kid already, since 5, has 
been shoplifting. But they couldn’t bring him to court because he 
was not old enough to be brought to court. 

Now let me point out to you that that youngster would probably be 
incourt 10, 12, and 13 times before he is 12. And that will be the first 
time that we will be able to place him in an institution, because the 
institutions won’t take him until that age. He will have a record in 
the children’s court of petitions for all sorts of offenses. And, some- 
day, if that youngster gets involved in a serious crime, some judge, 
ina higher court, will look at that record and say, “This youngster has 
been coddled for years by the children’s court,” not realizing the chil- 
dren’s court judge didn’t intend to or didn’t want to coddle him, but 
just couldn’t take care of him, because there were no institutions to 
take the case. And this is the problem we face daily. 

Chairman Henninos. Judge, may I ask at that point, what, if any, 
eflort has been made on the part of you gentlemen who have these 
responsibilities to convince the assembly, and various other officials, 
without getting into names 

Judge Kapian. For years, the children’s court association, Chief 
Judge Hill of our court, has pleaded with the State to get us these 
facilities. In recent years, there has been an expansion of facilities, 
even though, as was indicated, the last one they opened is not just 
what we would like for youngsters. 

Chairman Hennines. Well, if you present a case, such as you and 
Judge Hill have presented, of a child under 12, where there is no place 
tosend him or her, what arguments are made against that? 

Judge Karpian. Nothing, except that they haven’t got the funds. 

Chairman Hennes. It costs too much money ? 

Judge Kapnan. That is all. 

Senator Dopp. May I ask a question? Are there private institutions 
towhich such a child could be sent ? 

Judge Kaptan. Yes, there are. Unfortunately, the private insti- 
tutions are so limited that their intake is closed. 

Senator Dopp. I take it the economics of any situation is important. 
Iassume this child comes from poor parents. 

Judge Kapitan. Low economic level, yes. That isn’t the question, 
because the institution, the private institutions that ~ve do have, 
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don’t require the parent to put up money—the city pays for it. If] 
could get that youngster into the institution, the city pays, and pays 
very liberally. 

Senator Dopp. Why can’t you get him in? 

Judge Kapian. Because the intake is closed. Their capacity is, 
say, 100 children, and they are just full. 
Senator Dopp. The answer is there are not enough institutions? 
Judge Kaptan. Exactly, there are just not enough institutions. 
You see, under our law, the first attempt that you must make, when 
you want to place a child, is to place him in an institution of his own 
religious faith. And if they haven’t got room, then the State insti. 
tution. Now these private institutions are limited in number, their 
bed capacity is limited. As a matter of fact, strangely enough, in the 
last 10 years the number of beds of private institutions have steadily 
gone down. Some of them have had to close for financial reasons, 
others have had to reduce the capacity, because of other pressures— 
the community doesn’t like a school like this with 400, so they finally 
cut it down to 300. So we are daily faced with the need of beds that 
don’t exist. And the pressure is on all the time. 

I have had a youngster who stood before me, 11 years of age, a 
bicycle thief. He has been in nine times already. And IT say to 
him, “Go home and be a good boy.” “Certainly,” he says. A week 
later he is in again. 

Chairman Hennrnos. He means it at the time, probably. 

Judge Kaptan. He may mean it, but he just cannot. So that the 
attack on the children’s court is an unfair one, because, in my opin- 
ion—and you know what the philosophy of the children’s court is, 
and as Judge Pound said. I think the philosophy is best expressed 
in the language of Judge Mack, who said, “The problem for deter- 
mination by the judge is not that this boy or girl committed a specific 
wrong, but what is he, how has he become what he is, and what had 
best be done in his interests and in the interests of the State to prevent 
him from a downward career?” But, unfortunately, in my opinion, 
the children’s court has never had the tools, as Judge Hill indicated 
to do the job that was intended. And I think before the children’s 
court can be judged it should have the tools given to it to really do 
the job adequately. 

I sit in the domestic relations court in the city of New York, which 

consists of two parts—the children’s court and the family court. And 
just as I am terribly disturbed by the increase in delinquency, as you 
are, I am even more disturbed at the other end of the court, the tre- 
mendous increase in the breakdown of family life. And I think it 
is one and the same problem. 
In my opinion, the breakdown in family life is a threat to America. 
I think it is a serious threat. At the turn of the century, I think it 
was one out of four families broke up. Today—TI mean 1 out of 11— 
today, it is 1 out of 4. And that doesn’t take into account the families 
that are living together, but I wouldn’t call them families. They 
have not reached court, but the way they are living together, destroy- 
ing the children, I don’t think they are families. And I think this 
is a serious threat, and I think somewhere along the line we have got 
to begin to attack the problem there. Because, in my book, that 1s 
the same problem. 
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As I sit in the family court, and see this procession daily of 50 to 
60 cases of youngsters in court, the bitterness that is engendered, one 
thing becomes clear—that somewhere along the line we have failed to 
prepare our youngsters for marriage. Even on the elementary prep- 
aration of budgeting—and I see so much of these young couples who 
appear before me, where you begin to add up the amount of money 
that is spent on time payments, and by the time you get through you 
haven’t got anything left with which he can support his family. “So 
that I think that sooner or later we have got to begin, at that point, 
toattack the problem. 

I think another factor enters this. I think somewhere along the line 
we have gone too far away from the old discipline in the home. And 
I think we are just about beginning to realize that we have gone too 
far. I think even the psychiatrists, Senator, have come around to that 
conclusion. I think this is the report coming from the Mayo Clinic’s 
Psychiatric Division. “Since ours is a society which has definite pro- 
hibitions against transgressing the rights of others, the child must be 
acquainted early in life with the rules of living. The primary unit 
of society is the family; hence all such learning should begin there.” 
I think that is where we have got to begin. And we also realize that 
a child needs both parents, living together decently, giving him that 
feeling of security and love that every child needs, but also teaching 
him the rules of life. And I, for one, have definitely felt that if we 
are ever going to reach this problem in the long run, what we have got 
todo is begin to strengthen family life, and not at the point where they 
are just ready to get married. But, all of us, the school, the church, 
and the community, must begin to educate the next generation of 

arents when they are youngsters. 

Chairman Henninoes. Judge, do you remember the time when you 
were a kid and did something a little wrong, one way or the other? 
Didn’t you know it? 

Judge Karian. I did. 

Chairman Hennines. I mean whether you were ever caught or not, 
didn’t you know it was wrong? 

Judge Kaptan. And I also got the smack on the back, which didn’t 
hurt too much. 

Chairman Henninos. If you were caught, you got what was coming 
toyou. But, isn’t it true that almost any youngster, given an environ- 
ment of mother and father who have decent standards of living—I 
don’t mean monetary standards, I mean conduct—doesn’t that kid 
know when he is doing wrong, almost from the beginning ? 

Judge Kapitan. Well, Senator, your assumption that he has decent 
standards in the home, that, to me—— 

Chairman Hennines. Of course that is another very serious and 
monumental problem, getting the decent standards. 

Judge Kaptan. That is wists it has got to begin, the standards in 
the home must be decent. 

Chairman Henntinos. Well, what are we going to do about that ? 

Judge Kaptan. That is why I believe we have got to start educating 
our kids at the high school level to the obligations and aaa eaten 
of marriage and parenthood. Our social scientists have definitely come 
tothe conclusion that you can destroy a child in the early years of his 
life. Now, that kind of knowledge—I am not talking, Senator, of sex 
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education, because by the time kids reach high school they know more 
about sex than the teachers. I am talking about the education to what 
it means to have children, what it means to bring them up, budgeting 
even, the whole business of what parenthood and marriage means, 
And, unless we begin to do that, this problem will continue to increase, 
in my opinion. I think that is where we have got to begin to attack 
the problem. 

Chairman Hennrnos. It might interest you, Judge—I presume you 
have talked to Judge Sam Leibowitz occasionally about various as. 
pects of this. He bore down very heavily on that same point, yes. 
terday. 

Judge Kapitan. On the question of parental education ? 

Chairman Hennrnes. Yes. 

Judge Kaptan. We need these facilities to treat the youngsters in 
trouble already. And as you sit in the court and see these families 
before you, Senator, it isn’t any surprise these kids are delinquent, 
They just have no other chance in life but to be delinquent. 

And one of the other things I believe we have got to come to—I 
have had these youngsters who have been away to good schools, where 
they have worked on them and done a great job for them, in my 
opinion. And then they come back into the community and are in 
trouble. I had seven youngsters, one day, before me—five of them 
had just recently come out of one of our institutions that I think does 
a fine job, There is a warmth, there is a real desire to help young- 
sters, and they do. They have psychiatric services, they have every- 
thing. And I turned to these kids and said, “You just came out of 
the school. Didn’t it help you?” “Yes, yes.” “How did you get into 
this?” 

And one youngster turned to me and said, “Judge, could I ask you 
a question?” I said, “Sure.” And he said to me, “Judge, what did you 
expect, where did you send me after I came out of the institution! 
Back to the same place.” And that is one of the problems we are 
roing to have to face up to. Some of these youngsters that have been 
Saeed in institutions are returned right back into the same environ- 
ment, the same kind of a home, if you could call it that, that produced 
this condition, and we go on blindly doing that. 

In some measure, some of the organizations are already trying to 
meet that problem, with residence clubs—when a kid comes out of 
one of our schools, instead of being sent back to the same home, these 
youngsters are kept under guidance, sent to school, or when they reach 
the age to go to work, they go to work. 

I think that what we have got to be prepared to do is spend some 
money on this problem. This is not a cheap problem. It is much 
cheaper in the long run, however, if we begin to provide the services 
instead of incarcerating them. Because, eventually, the cost of incar- 
ceration certainly amounts to a lot more than treatment and rehabili- 
tation. 

Chairman Henninos. Judge, I expect subsidy is subsidy except to 
the fellow or business organization that gets it. We know as a 
matter of government that virtually everything, every activity, eve 
domain of business in this country, 1s in one way or another subsidized, 
from farming on up and on down the line. ye not saying that 1s 
wrong. But when we get down—because we have not found any 
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better solution to a lot of problems. Shipping lines are subsidized, 
airlines are subsidized. Have we done anything about so-called sub- 
sidy to save the citizens who are going to make this country—make or 
preak the country in 50 years, 25 years? 

Judge Karan. Senator, I appeared before—— 

Chairman Hennes. That is considered a waste of money by a 
great many people. 

Judge Kaptan. I don’t agree with that. I appeared before the 
Senate committee, I think—Senator Lehman was presiding at that 
time—on a bill to spend a little money, Federal money, on this prob- 
lem. And, unfortunately, the bill, I don’t think, ever went through. 

In my opinion, the time is coming when because of the pinch on the 
city and States that the Federal Government is going to have to spend 
some real money on this problem. To me, it is as important as spend- 
ing money in helping foreign countries. I think we have got to save 
our own youngsters. 

Chairman Henninos. Thank you. 

Did you want to continue? 

Judge Kaptan. Any questions I would be glad to answer. 

Chairman Henninos. I didn’t mean to interrupt, except to try to 
develop that theme. 

You know, generally speaking, some of us have been cast in rather 
hard-boiled roles in life, in the sense that we have been lawyers, for 
example, we have had to make a living, we have had to cross-examine 
witnesses. I have been a district attorney, and an assistant district 
attorney in the thirties. Senator Dodd, here is a former FBI man. 
I don’t think the FBI was ever accused of being soft or coddling 
anything. 

Mr. Bernstone, our distinguished counsel, has devoted many, many 
years of his life, right up against the gun on this. He is not a politi- 
calappointee. I never thought to ask what his political party is. 

Judge Karian. Senator, | know Mr. Bernstone. I met him when 
he was working in the children’s court in Denver. 

Chairman Henninos. Yes; that is exactly where he was. 

Now, there is, though, the tendency—and this is my ninth year 
in the Senate, I am in my third year of my second term there—people 
sort of shrug this sort of business off. They would rather talk about 
appropriations for a dam somewhere, or maybe deepening the channel 
for navigation of a river, or maybe doing a little something for the 
cotton farmers, or doing a little for this, that or the other. But when 
you get down to something that is really not abstract, when you come 
down to it, is it really? What we are talking about is not abstract 
nonsense. We are talking about things that we have all been up 
against. We could cite examples, and keep on citing them for the 
rest of this week, and maybe the rest of this year, with profit and 
advantage. 

Judge, it is a very hard proposition to convince a State government, 
assembly or legislature, or the National Congress, that any substantial 
amount of money should be used to do something about what we all 
recognize is not only serious—it is a dismayingly tragic thing, and we 
are not getting very far with it; are we? 

Judge Kaptan. Senator, I am so completely in agreement, because 
I think it is much more serious than people realize, I think this whole 
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breakdown in family life with the resultant delinquency, is a threat to 
our whole American form of life. The strength of America was 
always the family. With the breakdown of this at the rate it ig 
going, I think it is a real threat. And I think it is worth spending 
money to save it. 
Chairman Henninos. If this Republic is going to survive, we are 
in some very rough competition now, aren’t we, Judge? 
Judge Kaptan. That is right. 
Chairman Hrnnrines. And we are going to have to do our best 
in many departments of life and living. I am not talking about 
war—I am speaking of the essential strength and preservation of 
what we like to think is the righteous belief and dedication to what 
some of us call democracy, a government of the people. And what 
are we doing about it? 
Judge Karian. I agree with you. 
Chairman Hennrines. Senator Dodd ? 
Senator Dopp. I was interested in your question. I thought you 
were going to go on further with it. I thought you had a good point, 
when you asked the judge if it is not a fact that you remember, and 
the Senator does, I know I do, we knew the difference between right 
and wrong at a relatively early age. I suppose I am old fashioned 
about this. 
Chairman Hennines. Were you ever spanked ! 
Senator Dopp. Senator, I think that is a very good question. T 
appeared one time on Wingates program, and he asked me 
Chairman Hennines. They didn’t turn out a very good product, 
but I had many a licking. And deserved every one of them. 
Senator Dopp. I had a point I wanted to make which I hope would 
help me to understand you better, maybe, anyway. 
Is it right for me to reason this way; that we have two problems— 
maybe one, we have the sick people. And my own experience has con- 
vinced me that a large number of people who are in trouble—by in 
trouble I mean violation of the law—are actually ill and need treat- 
ment. Then we must have, too, another body of people who I 
wouldn’t put in that group of sick people, who just seem to have this 
fundamental moral sense that I thought the Senator had in mind 
and was hinting at. 
Chairman Hennrinos. Well, Tom, I would go along on that. I 
have tried bank robbers, and convicted them occasionally, in the old 
gang days, in the late twenties and early thirties. Those gentlemen 
were in business for profit. They knew what they were doing, when 
they walked into outlying banks of a large city, with sawed-off shot- 
guns and bandanas over their faces, and a slit for their eyes, so nobody 
could put the finger on them later. And some of us have been 
through those experiences in court. Those men are businessmen, as 
they look at it, aren’t they, Tom ? 
Senator Dopp. Yes. But even getting back to these youngsters 
Chairman Henninos. It more or less doesn’t bother them. It is 
just a question of if you can get away with it, and what the general 
take is at the end of the caper, as they call it, or the job, is what 
matters. And they take their chances. When they go to a peniten- 
tiary, they figure out the next one they are going to pull as soon as 
they get out. 
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Senator Dopp. I think they are a special group and a special prob- 
Jem. But what troubles me, and I think it bothers a lot of people 
who all recognize we are in a terrible plight. You, I think, suggested 
that it would be helpful if young people were more carefully in- 
structed on how to conduct themselves as parents. But behind that 
it would seem to me is this, I say, old-fashioned idea, maybe—I don’t 
know any better one—but to emphasize that there is such a thing as 
right in the world, and there are things that are wrong. Do you 
know anything that can improve on that ¢ 

Judge Kaptan. Well, my theory, Senator, is that if you educate 
arents, that part of bringing up children is the bringing them up 
with that principle. 

Senator Dopp. Well, the trouble is we don’t seem to agree about 
what is right and wrong. We believe in people growing up, well in- 
tentioned, wanting to be good parents, but they hear their leaders 
say this isn’t wrong, and all kinds of apologies made for what I have 
always considered to be wrong, and most people have. Don’t we need 
to get back to these old 

Judge Karnan. Fundamentals, that is right. But apropos of your 
question, Senator, about spanking, I was on a television program, 
and when Wingate asked me had I ever spanked my son, I said sure— 
he is six feet three, pretty big today. But I said sure. The follow- 
ing morning, I got a telegram from my son, at 7:30 in the morning. 
It said “Rear still hurts. Love.” But I don’t mean the indiscrimi- 
nate hitting of a kid. 

Chairman Hennines. There is the difference between a beating and 
a spanking. A spanking is a token. The parent doesn’t beat the 
child to inflict pain. It is just a symbol of discipline. The child has 
done wrong, and the child ought to be made to recognize it in the 
easiest way, to make it understood by a youngster of tender years. 

That has nothing to do with holding a child by the neck and tying 
into him with a cane and beating him until he is really suffering. 
That is a different thing. Then the parent could be psychopathic, 
too. 

Judge Karpian. I don’t mean that. 

Chairman Henninos. Taking the frustrations or his disappoint- 
ments on the nearest thing at hand. 

Judge Kaptan. This doesn’t only apply to the low-income group. 
This business of discipline applies to the better economically situated. 
I think one of the best expressions I have read somewhere is in some 
of these homes, you give a boy everything he asks for, and he will 
eventually be asking the Governor for a pardon. Some of us have 
gone too far in giving kids everything they ask for. And these are 
the kinds of things that would help the situation. 

Chairman Henninos. Mr. Bernstone? 

Mr. Bernstonr. I have one or two questions, Senator, if I may. 

Judge Kaplan, you mentioned the training of young people con- 
cerning marriage and parenthood. At the present time, several mem- 
bers of this subcommittee have a bill which was introduced in the 
86th Congress. The provisions of that bill are such that Federal 
funds could be provided to States for the purpose of instituting var- 
lous projects, which various people in the State might think would be 
worth a try in trying to control and alleviate the delinquency situation. 
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I wonder if you think such a bill might have some of its funds di. 
verted, say, to the State of New York, the city of New York, for the 
purpose of starting a project in training a small group of people? 

Chairman Henninos. What sort of projects? 

Judge Karian. Educational. 

Mr. Bernstonr. Educational projects, Senator, yes. 

Judge Karian. I think it would be very helpful. 

Mr. Bernstone. I merely wanted to point that out. 

Judge Kapian. I am talking of the long range. This is not to 
meet the situation of the needs of institutional care for kids, psychi- 
atriccare. We need money for that now. This is the long-range pro. 
gram of prevention for the future. Otherwise, I see no way of stop. 
ping this. But I think that if some of this money could be used to 
educate trained leaders in this whole field of parental education, | 
think it would be very valuable. 

I think it would be a fine thing if the Government recognized that 
this is a threat to our Nation. 

Mr. Bernstone. I might point out that another bill has been intro- 
duced by members of the subcommittee for training people to work in 
this field of trying to solve the problems of delinquency. And that 
would be so broad that it could include training people to rehabilitate 
families, and so on. 

Chairman Hennrnos. It is mighty hard to find the people who can 
take that sort of training. 

Judge Kapitan. That is right. We are having trouble finding 
trained people. 

Chairman Hennes. That is a large part of the problem, isn’t it, 
Judge ? 

Judge Kaptan. Right. 

Chairman Henntinoes. A lot of misfits and miscasts, who are not 
very much good at selling soap or practicing law, or whatever it may 
be, turn up in so-called social work. We know that is unhappily true. 
And that doesn’t disparage the dedicated, conscientious, well-trained 
and top-flight social worker. 

Judge Kaptan. I require one other thing besides the training— 

Chairman Hennrnes. You have seen examples of people who have 
no more business trying to get in and talk to a kid across a table, or 
any other place, than he had trying to scale the Alps. 

Judge Kapitan. Senator, I think as much importance as the educa- 
tion and training is a love for children. I think that comes funda- 
mental for anybody that can do a job in this field. 

Chairman Henntinos. Or a love for humanity. 

Judge Kaptan. If you haven’t got it, you don’t belong even with 
all the training you might have. 

Chairman Henntinos. The feeling we are all in a big boat, headed 
for a common destiny, whatever that is we know not, but we are all 
brethren in the large sense, is what we need. 

Judge, we appreciate very much your coming here. 

Judge Kaptan. It has been a pleasure. 

Chairman Hennines. We appreciate your giving us the benefit 
of your experience and your views upon this subject. 

Chairman Hennrnos. The next witness is Mr. Will C. Turnbladh. 

Mr. Turnbladh, we are very glad to see you here this morning. 
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You may be seated. if you have a prepared statement, you may 
read from it, depart from it, or proceed in your own manner, 

J might say a word about you, since you doubtless won’t want to 
say it about yourself. I am told you are a very modest man. 
~ Mr. Turnsiapu. There are those that doubt that, Senator. — 

Chairman Hennines. Mr. Turnbladh is from Minnesota originally. 
He isa lawyer, and a graduate of the University of Minnesota School 
of Law and Social Work. He has also held the position of special 
deputy attorney general of the State of Minnesota. an 

In 1936, he entered the correctional field in California. From 
1936 to 1944, he served consecutively as deputy probation officer, per- 
sonnel officer, chief of the juvenile division, and probation director 
of Los Angeles County, and commissioner of the Superior Court of 

lia. 

a 1944 to 1946, Mr. Turnbladh was director of the western 
ofice of the National Probation and Parole Association, San Fran- 
cisco. From 1946 to 1948, he held the position of. assistant executive 
director, National Probation and Parole Association, New York. 
In 1948, he was appointed to his present position—director of the 
National Probation and Parole Association. 

We are glad to have you here and to hear from you. 


STATEMENT OF WILL C. TURNBLADH, DIRECTOR, NATIONAL 
PROBATION AND PAROLE ASSOCIATION 


Mr. TurneiapH. Well, Senator, I do not have a prepared state- 
ment. I am kind of a pinch-hitter here today. But there are a few 
generalizations, if they are admissible, that I would like to make. — 

NPPA has worked with hundreds of communities in strengthening 
their juvenile courts and programs for prevention and correction of 
delinquency, and we do have information we would be glad to make 
available at any time to your committee. 

There are a couple of generalizations I would like to make. First, 
Iagree with Judge Kaplan in his concern over the weakening of the 
family structure and fabric. I think it is a basic thing. I am also 
concerned that we are afraid of authority. I think we should recog- 
nize, as some others—in England and France, actually, they recognize 
that this whole period of adolescence is a turbulent time, and we oucht 
to accept that as a reality, not fear to use authority in day-to-day 
life situations. And I think many of our youth are testing authority 
at various points, and sometimes it gets completely out of hand. 

Another generalization, if I may be permitted—and this will prob- 
ably lose me all my friends in the League of Women Voters and the 
PTA and others with whom we work very closely—but I think that 
to some degree the American father has relinquished his role as a 
strong authority figure in the family. I don’t know why this has 
come about completely. But I think that we see evidence of it in 
courts. Psychiatrists see evidence of it. And I think that 


Chairman Hennrnas. Sometimes the father, Mr. Turnbladh, is the 
father who comes to dinner. 

Mr. Turnstapu. Yes, that is right. And that is unfortunate. 

Chairman Hennrnes. And I think part of it—I think we can all 
agree—is that we live in a very highly competitive world, and making 
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a living is a pretty tough job. And the average man comes hom 
many men come home, whipped out after a rough day of whateye, 
they have been doing, they have dinner, fall asleep, and get ready 
for the next day. The children begin to think of the mother as the 
family figure. She is the dominant and certainly most closely asggo. 
ciated person with the children. So the poor devil comes in and he 
would like to do better, and sometimes he knows he should do better 

* . ’ 
but he has got to take time out to do it. 

Mr. Turneiapu. That is right. 

Chairman Henninoes. And that sometimes demands a little will. 
power and a little—just taking the time to do it, at night or on Sat. 
urday or Sunday, and spend some time with these youngsters, try 
to get them to know him a little better, and, by the same token, he 
might learn to know them a little better. 

Mr. Turnsiapu. I cerainly agree. 

Chairman Hennines. It is a rather common pattern, isn’t it? 

Mr. Turnstapu. Yes. And I think there needs to be a certain reas. 
sertion on the part of the father in America. 

One of the things that does concern me generally, and I see increas. 
ing evidence of it around the country, is efforts to retaliate against 
youth. You see it in various forms of legislation. And I would— 
if getting tough would be the simple solution, I would be for it. But 
there is this evidence of retaliation against youth. J hope my grand- 
children will not look back on the midfifties, and say that the best 
America could do was retaliate against youth. I think America has 
a better answer to it than that. 

I would just like to make a few references to some realities that 
confront us throughout the country. 

One is that I think our juvenile court movement in America is 
seriously threatened by the lack of facilities, to which the judges were 
referring. And I am not talking about a highly cushioned staff, or 
luxurious facilities. But we know, out of hard experience around the 
country, in the 48 States, that there are probably less than a third of 
the juvenile courts that have what would resemble really adequate 
services for doing the job for which they are charged legally and by 
the public. 

So, I think we have got to start looking into statewide organization 
much more realistically than we have. Some courts, like the Con- 
necticut Juvenile Court, is a statewide court. Some have district 
court organizations in one form or another, and a superior court sys- 
tem, or a district court system. I think we have got to learn some 
lessons from the school districting system, where you have this multi- 
tude of counties that are simply not able, and it wouldn’t be sound 
planning to have them develop complete services or adequate services 
by themselves. 

I think that we need to develop really effective short-term correc- 
tional treatment for many of these young people. I think we drag 
the whole process out too long. We place them on probation, keep 
them on for 6 months, a year. But, actually, an intensive period of 
sound, effective treatment, would permit us to handle a lot more cases. 
But we seem to be committed to what I think is a kind of lackadaisical 
approach of dragging all these proceedings out, dragging the treat- 
ment processes out, so that the youngster doesn’t get the feeling of 
any impact, really, in many cases. 
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So, I think we have got to do some new thinking on our methods and 
techniques. It wasn’t too many years ago, as you recall, that a per- 
son became ill of TB, and everybody thought that was 20 years in 
a sanitorium. Now, they recognize with the development of short- 
term treatment techniques, a person can be back out on the street and 
yninfectious in a fraction of that time. I think in our generally re- 
lance on long sentences for adult offenders we do need to do some 
real experimenting. And I think the public is going to have to have 
4 little confidence in going along with some new techniques and new 
methods. I don’t think it is enough to just keep plowing the same 
old ground, adding more personnel and more personnel to the same 
old techniques and methods. ; eae 

The third general observation I would like to make, Mr. ( hairman, 
is that I think in many cases, State by State, our planning for services 
for both prevention and correction has been shortsighted, and I don’t 
think it has been realistic. I think it has been kind of scattered. 
And we have tried to do something about that in the last 3 or 4 years. 
With the help of the Ford Foundation, we have initiated in eight 
States, on an experimental basis, Just to see where we came out—we 
just wanted to try it—a concerted citizen leadership action program, 
which really brought to bear on this problem the genius, the incentive 
of business, industry, labor, and the allied professions of law and 
medicine, on a concerted effort to first look at the whole States’ picture, 
and then decide on a series of priorities, as to what need to be done. 
Too often they said there is so much to be done we either go through 
the handwringing stage or give up. And we have found that we can 
attract to this problem some of the soundest business, industrial, labor, 
or professional heads in the State, to apply their skills to a real ap- 
praisal of it, and then getting something done on a priority basis. 

I could dwell on that at some length, but I know your time is 
limited. 

Chairman Hennines. Well, I wish you would dwell on anything 
you would like to emphasize. We have all the time in the world to 
hear from you. You have been kind enough to come here to help us, 
and we are not going tocut you short. Weare here to— 

Mr. TurnsLapH. Well, your time is valuable. 

Chairman Hennines. Our time is no more valuably spent than 
hearing from you and the other witnesses who have taken the trouble 
tocome here. 

I think I said yesterday—maybe it was to Judge Leibowitz or Judge 
Cooper—I forget where the quote came from, I didn’t coin it—we 
mean well feebly. You talk about getting leaders of industry, busi- 
hessmen of substance and means, large means, to contribute to this, 
contribute to that, to do things about this. They mean well, they will 
serve on a board, have their names printed in the paper as an officer 
or cochairman or members of the executive committee of this or that. 
But what do they really do about it? They write out a check some 
morning, hand it in. Do they ever really go around to see 

Mr. Turnsiapu. Senator, we are not talking about that kind of 
thing. I think a lot of energy is dissipated that way. 

Chairman Hennrnes. As I said yesterday, how many people will 


et coats off and do a little hard sweating on a problem like 
this! 
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Mr. Turnsiapu. Well, we have found that if you really give the, 
the blood and guts of it, and give them the true, good, bad and jp. 
different, and let them just to take a quick example. Our Texgs 
committee, for ex: unple, in a State of 256 counties that has very unde. 
veloped services in this field—one of their first meetings, they went tj 
the State training school, and slept in the security barr: acks, They 
talked to youngsters around the institution. The institution ALT EES fp 
open up gooc. bad, and indifferent. And they started asking, now, 
why is this youngster here? He is a little slow ment: lly, isnt hel 
Certainly he is, but here are the facilities for retarded chi dren jy 
Texas. 

Why is this youngster here? Well, he comes from a county wher 
there is no juvenile court service, and he is bounced into the State 
training school immediately. 

Chairman Hennines. He might be an abandoned child. 

Mr. Turnsiapu. Yes. When some of these people—when you give 
them the facts, and let them see it in flesh and blood, and see the mag. 
nitude of it, and the seriousness of it, believe me, they put time in on 
it, and they pour in some of their exper ience and skill, into some really 
effective planning, and they have gone out and gotten action, which, 
to me—I am a little weary of the ti alking stage on this. 

Chairman Hennrincs. What little we have done—I think it was Mr 
C hurehill, wasn’t it—never in history have so many owed so much to 
so few. There are some magnificent men who have re: illy gone to bat 
on this thing, and dedic: ated themselves to it. And it is not a dis 
paragement of the fact that many men of affairs, businessmen of sub- 
stance and a high plateau of intelligence, understanding, comprehen- 
sion, have really done, perhaps driven themselves too hard, given up 
their business interests. I think of Mr. Charles Burwine, who is presi- 
dent of the Burwine (¢ ‘oal Co. in Philadelphia. He has given up all 
of his activities to be the president of the Big Brothers of America, of 
which I happen to be a director and have been for m: uny years. For 
men like that, nothing is too much trouble. 

Mr. Turneiapu. That is right. 

Chairman Henninos. There are a few. And there are a lot who, if 
properly—if circumstances were properly presented to them, would 
do the same thing. ‘They have a sense of mission, they have a sense of 
responsibility, they are patriots, they realize the magnitude of the 
problem. But part of the job is getting to those men. They have 
made all the money they need, a lot ‘of them. They have what we call 
security nowadays. They have an abundance. And still nobody has 
really put it up to them—why don’t you get into this business and run 
it like you ran your manufacturing company, run it in the same way 
that you devoted everything to doing the best job in your field, ina 
highly competitive field—you are old enough now, your children are 
married, so get into it. I think there are any number of men in this 
country, "who, if it was put up to them in the right way, under the right 
circumstances, would like to do it. But they feel kind of shut out. 
They feel, “Oh, well, I am not a social worker, I don’t know anything 
about the techniques, and I didn’t go to college, I haven’t any degrees, 
I have no business in this. We are going to leave this to the people 
who studied it.” Or they may say, “Well, the social workers, they 
are making a mess of it, and I haven’t much use for social workers,” 
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because they don’t know. They never have really seen this thing in 
operation. It is a snap judgment. 
And they turn to other things. 


hem 
lh. 
or Mr. TurNsiapH. Yes; but they can be brought to bear on this prob- 


ide. lm, Senator. Believe me, it is really working in ome of these States. 
to Chairman Henninos. I know any number of places where it has 
hey worked, Where you get a very busy man to really turn to in this field, 
Sto and once he becomes dedicated and gives everything he has to it, 
OW. | that is it. And part of our job is, I think, to look for men like that. 
he! To do a little more of that, and let them feel that this is not too 
1 emplicated. It is too confusing to them with a lot of technical 
vere terminology. me . . . 

Mr. TurRNBLADH. Which we don’t understand half the time our- 
fate selves, any way. 

Chairman Henninas. I know of several cases where men have 
im. | really gone to bat once the thing was pointed out to them, and once 


they began to understand it. 

" Mr. TurNeiapH. I think among the things we have learned is that 
Ik | they can get our sights up w here they should be. We are too short- 
- sighted on this. They can bring effective planning to bear. And they 
ch, ean get action. And they are not afraid to try new techniques and 
methods. And they are not afraid to challenge the old ways. So 
Mr. that we think we are beginning to really learn something. 


i Now, if I may have a “couple of minutes to complete a couple of 
ie comments here. With the experience we have had in this recent 
Is- 


}. ) ition program, and our program of our advisory council of judges, 
: we are proposing discussing with some foundations and some private 





m sources, we would like to see if we couldn’t mobilize on an increasingly 
"p elective basis to extend to other States this type of citizen action pro- 
al gram, where you do utilize the best leadership you can get, from 
if business, labor and industry, and the allied professions of law and 
a | medicine. We are going to try to establish something that we don’t 
7 have in our countr Vy, & ni itional information center. We have more 
duplicative efforts going on around the country 
4 hairman HENNINGs. We have noticed it in city after city. We 
"4 have noticed it in our hearings over the past 5 years in one city after 
of | the other—everybody trying to reach the same place, but not 
h ; communicating. é ‘ 
* Mr. TurnsLapH. And there is a lot of unvalidated material that is 
il passed around, and people try it, and waste energy. So we are going 
mA totry to beef up and get a real information center, which would have 
ce 4 profile on existing research, which would have validated informa- 
a tion on techniques that have been tried and filed, or tried and suc- 
i | weeded, or applicable in this situation or that. 
= | Then, we are also—we also think it is time that there be a real 
ig nationwide study of juvenile courts in America. 
ht As I mentioned earlier, I have a real concern for the juvenile court 
4 movement, because, I think—we see courts that are courts in name 
‘ only, where kids are at the critical time when they first come into 
e court, are not getting the kind of attention they should get. And I 
Ie think, we as a nation, have to really look at this thing and make 
asic ¢ decisions on the basis of fact. 


| some 
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Chairman Hennines. Well, Mr. Turnbladh, you know, and I have 
heard many people who are not lawyers, who have not been, who ap 
terrified of even being called as a witness in a civil suit, let’s say, called 
on to take the witness stand. Think of the impact on a kid, hauled 
into court. What does he understand about all of this panoply of 
power and strength and authority when he sees it for the first time? 
When mature people, well-educated people, knowledgeable people 
dread the experience of going on the witness stand. 

Of course, you know most people don’t want jury duty. A surpris. 
ing number don’t want to serve on juries. And they will do anythin 
on earth to get out of serving on a jury, until you do a little educationg} 
work as some of us do with our friends—‘If you don’t serve on the 
jury, do you want to leave these things in the hands of people who are 
less able than you to decide on facts in the case? Your getting out of 
jury duties lowers the general standard of the juries in this country” 
Then you complain about law violation, and why do they acquit so 
many criminals, they say. And why is the system breaking down! 
It comes down to, really, the individual basis in a way, doesn’t it? 

Mr. Turnsiapu. Yes; you bet it does. 

Well, I think I have no further comments. 

Just one passing comment. I think that we need to remind our. 
selves—the juvenile courts have all the power they need. I think these 
questions of loaning jurisdiction or juggling age brackets—the real 
problem is not the lack of authority and power in our court system, 
The real problem is the lack of services, really, you can change age 
brackets, but if you don’t have the correctional treatment programs, it 
does you little good. They can be committed from a criminal court 
or a juvenile court. If you don’t have it out here, you don’t have 
anything. 

I have nothing further. 

Chairman Henninos. Senator Dodd? 

Senator Dopp. I wanted to ask you a question. I wish you would 
explain a little more fully what you meant by the retaliatory attitude, 
too much retaliation with respect to these youngsters. 

Mr. Turnsvapu. Well, I think that—I have probably been in 2% 
States in the last 6 months or so, Senator Dodd, sitting with legislative 
committees, with citizen groups, and others. And I think that it is 
born of fear and frustration, probably. Here we do have these serious 
things reported in the newspaper. And I see it on many sides that 
what we really ought to do is really rap these guys over the head with 
the night stick, and that would take care of it. “Why should we be 
spending good money to educate them? They don’t need any help. 
They just—our laws need to get tougher. Courts need to get tougher.” 

I think there is a real danger unless we can come up with a saner, 
more mature approach, and recognize that this is the time of life of 
violence; physical, emotional, every way—and deal with it a lot more 
maturely than we have, rather than try to find these retaliatory 
measures. 

Chairman Hennines. As you know, in England 

Mr. Turnsiapu. By that, I don’t mean the soft approach, believe me. 

Chairman Henninos. In the last century, you know that the penal- 
ties were so severe for relatively minor offenses, that the jury would 
refuse to convict. 








Mr." 
Sena 
pressio 
side th 
read t! 
your 0 
they dc 
Coul 
or a pi 
class 0! 
Mr. 
real CO 
16, an 
nite 
Sens 
Mr. 
State. 
Sen: 
Mr. 
young 
The! 
to Sta 
17 yea! 
Sens 
Mr. 
Sen: 
Mr. 
Sen: 
Mr. 
So far 
Sen: 
movin 
would 
Mr. 
velopi 
youth 
don’t { 
in a cc 
and m 
kept ¢ 
limite 
numb 
to son 
and t] 
of ret: 
Bu 
eyed | 
ought 
ought 
inthe 
Ser 
that 











led 
of 
ne! 
ple, 


ris- 
ing 
nal 
the 
are 
; of 


>? 


eet 


mn! 


ur 
ese 
‘eal 


ge 
It 
urt 
ve 


uld 


dle, 


% 
ive 
L is 
ous 
hat 
ith 


er, 
of 
ore 
ry 


ne. 
al- 
ald 


JUVENILE DELINQUENCY 79 


Mr. TurNBLADH. That is right. . 

Senator Dopp. This interests me, because I had been under the im- 
ression that most of the complaints that had been made were on the 
side that we were not being severe enough. Maybe I just have not 
read the right articles, and have not heard the right people. But 
our observations, I know, are based on your experience, therefore, 
they do interest me. 

Could you be any more specific : Could you cite a case or a statute 
or a passage of a law by a legislative body that you would put in this 
class of extreme retaliation ? 

Mr. TurNBLADH. Yes. I think last year we had in about 6 States 
real concerted efforts to drop the juvenile court age down to 14 and 
16, and throw them all into criminal court, and, therefore, in the 
penitentiary, because they were just a bunch of young hoodlums. 

Senator Dopp. Where was that ? 

Mr. TurnpiapH. California was one State, Arizona was another 
State. / 

Senator Dopp. To doaway with the Juvenile court ? 

Mr. TurnsLapH. Well, to drop the age, so it would throw all these 
youngsters into the criminal courts. 

* There have been notable efforts here and there to give—to commit 
to State penitentiaries, where no effort had been tried, with a 16 or 
17 vear old—transfer him to the criminal court. 

Senator Dopp. Did California actually do this? 

Mr. TURNBLADH. No; it did not. 

Senator Dopp. Did Arizona ? 

Mr. TurneiapH. No. 

Senator Dopp. Have you got a case where it actually happened ? 

Mr. TurneiapH. The age reduction? We have been opposing it. 
So far it has not happened. 

Senator Dopp. I thought I understood you to say we have been 
moving in the atmosphere of retaliation. And this interests me. I 
would like to know where, specifically. 

Mr. Turnsiapu. I said there was an atmosphere of retaliation de- 
veloping. And that if we don’t get a more positive approach to this 
youth group, I think it may result in some pretty serious things. I 
don’t think—we are having a meeting of judges and newspaper editors 
ina couple of weeks, to try to get out on the table some of the conflicts 
and misunderstandings between courts and newspapers. And we have 
kept clippings, Senator Dodd, for the last year, just to test out, on a 
Imited number of a couple of hundred papers around the country, the 
number of editorials that appear that really don’t address themselves 
tosome of the problems of youth, but merely have really one solution, 
and that is to get tougher—to me, that is developing an atmosphere 
ofretaliation. I hope it doesn’t materialize into something we regret. 

But I certainly am not advocating a simple, soft-headed, starry- 
eyed approach. But I think we ought to act maturely. I think we 
ought to bring our present knowledge to bear on cases, and that we 
ought not to be afraid of authority, in the home and the school, or 
ithe training school, or in the court. 

Senator Dopp. I had not been aware of that. I read editorials 
that I thought legitimately complained about too light treatment 
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of offenses in the community that are really terrifying to people, | 
had not been aware of this vengeful attitude. 

Mr. Turnsiapu. I wouldn’t be the one to enter a carte blanche 
defense of juvenile courts in this country. I know too much of the 
realities. There are some pretty miserable juvenile courts—courts jp 
States where morticians and grocery clerks are judges, and there 
has been some very bad and poor handling. And that is one of the 
things I think we have to face. 

Chairman Henninos. One of the easiest things to do, Mr. Turn. 
bladh, I expect, is to be tough, if you have the strength and power to 
do it. That is to avoid thinking, it avoids facing up to some of the 
tougher aspects that we are up against. 

Mr. TurnpiapH. I think these youngsters need to be brought up in 
a relatively short period of time and helped to face the situation. That 
is where I referred to this prolonged dragged-out type of thing that 
we do too often. 

Senator Dopp. We are talking about the people who are not sick. 
Mr. TurnsiapuH. That is right. 

Senator Dopp. What do you consider the basic motive for being 
good or doing what is right? 

Mr. Turneiapu. That is really difficult, Senator. I think the state. 
ment was made by Senator Hennings—he knew when he was doing 
something wrong. 

Chairman Hennrinos. I don’t remember when I started learning. I 
guess I learned at the end of a hair brush. 

Senator Dopp. That is one of the ways. 

Chairman Henninos. I just knew I wasn’t supposed to lie, I knew 
I wasn’t supposed to steal. I don’t remember when that began. 
Senator Dopp. Well, isn’t our penal system an extension of the hair 
brush ? 

Mr. TurneiapH. That, and a few other things. 

Senator Dopp. You know, one of our tasks, I take it, is to learn, as 
well as to highlight this situation, our task as members of this com- 
mittee, and when I ask questions I am trying to find out. I was think- 
ing as you talked—I have six children of my own. And I am deeply 
concerned, I think I am, as anyone is in this country. And what Iam 
always asking myself is how in the world can we lead these youngsters 
to a path of good conduct. That is why I have been trying to em- 
phasize the non-ill, if that is a good term, or an accurate one to use, 

Chairman Hennines. Tom, don’t you think that we have over- 
looked one other factor, that the good kids are going to lead and help 
the others to be in the same atmosphere of good conduct and so- 
called right living—I don’t mean sissy stuff. But kids are pretty 
good discipliners themselves, in schools and such places. And ifa kid 
is known as a sneak, an informer, a tattletale, and buttering up the 
teacher all the time, that kid doesn’t have a very warm reception 
from the others. The kids do a lot of disciplining themselves, don’t 
they ? 

Mr. Turnsiapu. Yes, they certainly do. The impact of the whole 
roup. 

Pisin Henninos. I didn’t mean to interrupt you. But don't 
you think that is part of it, too? 

Senator Dopp. Sure, I think all of these things are. 
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Chairman Hennines. Human nature enters into a great deal of 
The other youngsters sort of set the tone and pattern. There 
are lots more good kids in the world—by good, I mean well behaved, 
orderly, with a sense of responsibility, who are not liars and cheats, 
or thieves—than there are the segments we are talking about. There 
are these wonderful kids, who do all sorts of magnificent things. We 
have only to look at our American vagy teams, and, indeed the 
Olympic games generally over the years. I used to try to be a track 
athlete. They keep on breaking records. And it isn’t due entirely 
to new methods of training, or better tracks. I have great faith in 
the ultimate destiny of the human race to do the right thing. I 
think that is the trend. What we are concerned with is the disease, 
Tom, isn’t it ? 

Senator Dopp. Some of it. 

Chairman Hennrinos. That is becoming a social disease, put it that 
way, that. has reached such proportions that we have to try to face 
upto the fact that it does exist and it is growing. 

Senator Dopp. Well, are we prepared to say that everyone who 
does wrong is sick? 

Mr. TurRNBLADH. I wouldn’t. 

Senator Dopp. Neither would I. 

Mr. Turneiapu. The best estimates that we have—and they are 
not the most valid in the world, is that of the youngsters who come 
into juvenile court, somewhere between 20 to 25 percent need some 
real psychiatry, and, therefore—— 

Senator Dopp. It is as low as that ? 

Mr. TurnsiapH. Well, if you are going to look at it forthrightly. 
In the diagnostic center here in New Jersey, for instance, and some 
of the courts with clinics, find somewhere around there. 

One of my youngsters is in high school. And for some reason 
they congregate over at the house once in awhile, and want to sit 
down and chew things over with me. I welcome the opportunity. 
And I get a lot of help and understanding that I wouldn’t get in my 
day-to-day work. One of the things they point out to me is that as 
adults we are getting so apprehensive about youth. They say why 
are the parents so worried about us? Now, these are not delinquent 
youngsters. One of them has been in difficulty, though, and fairly 
serious difficulty. One has a very poor home situation. But they 
are getting a little weary of having a focus thrown on them as teen- 
agers being a problem, just because they are teenagers. The other 
side of the shield, you get some of these youth gangs that you have 
mdoubtedly heard about in your hearings in New York and else- 
where, and this recognition of delinquency is a real thing for a lot 
of these kids. 

Now, that is why I think that if we could develop a little more 
mature relaxed approach to kids, with a recognition—I think one of 
the few things I am able to help my kids with is to feel that authority 
snot something you need to fear, it is something you can live with 
wmfortably, that you have to live with, that that is a reality of life. 

Chairman Henninos. Treat a boy as though he is an equal, as 
though he is important, too—don’t just hand out the threadbare homi- 
les and cliches and maxims. 

Senator Dopp. Well, I am not a child psychologist, but I think 
thildren like exercise of authority, they like to be told what to do. 
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Do you agree? 

Mr. Turnsiapu. I am sorry, I missed that Senator. 

Senator Dopp. I think children like authority. 

Mr. TurnBiapu. I think they do, too. 

Senator Dopp. They want to be told what to do, they need to be 
told “This is wrong, don’t do it.” Tell them why, but if they do it 
punish them. . 

Mr. ‘Turnexapu. I think they are constantly pushing the walls of 
authority to find out how far they can go. 

Senator Dopp. That isn’t what I am talking about. 

Mr. Turnevapu. I think I can add one thing to what you said, | 
think it is more than telling them. I think we get off with a lot of 
pious, pontificating with kids, when, actually, we can help them—and 
I am not being a social worker here, I hope—but we can help them by 
really exploring thething. I talk to my kids, we talk together about— 
well, did this hurt anybody or didn’t it, what you did. “Well, it really 
did.” 

“Well, that is not good, then, is it ?” 

Chairman Henninos. “Does it make sense?” 

Mr. Turnsiapu. That is right. 

Senator Dopp. Well, I still don’t know what the right reason js for 
urging youngsters to do what is right. I know about the sick ones, 
I know we ought to have better facilities for the courts and more 
institutions, properly equipped and properly trained people to help 
them. But I am thinking about this other group, the larger group 
by far—you say only 25 percent really are in need of treatment? 

Mr. TurNBLaADH. Psychiatric treatment. 

Senator Dopp. What about the 75 percent? I don’t know. Maybe 
you can’t help us. I don’t know anybody who can. But it seems 
to me in that area we ought to be devoting more of our attention, 

Mr. TurnsiapH. | would thoroughly agree with you. I think that 
some courts, some agencies, have demonstrated, Senator, with some 
help families can really solve some of these problems. We have a 
lot of success stories which we don’t hear about. But, certainly, there 
is no question that it can be done. I am far from pessimistic on this. 

Senator Dopp. There are some motives we know about. One is if 
you do wrong, you get punished. 

Mr. Turnsiapu. I think there are a lot of things. I had a meeting 
with about 20 ministers of various denominations a week or so ago, 
and we were going over some figures on kids that were in difficulty 
with the law, and their church attendance was not. much worse than 
the other kids in the typical family. And we wanted to know why 
this was. And I think we reached the conclusion together that some 
of the church programs were not getting through to individual young- 
sters. And | think this whole field of consultation through the 
churches has some possibilities. We have an excellent guidance pro- 
gram. Iam thankful for it—because I have seen some mighty poor 
ones. But I think that with these 75 or 80 percent, the success rating 
is fairly high. 

Senator Dopp. I didn’t mean to suggest that that was the best 
motive, that you get punished. But it isa motive. And I think there 
is a better one. 

Mr. Turnexapu. I think if they can see authority as a reality of 
daily living and the reasons why they have to get along with their 
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fellow students and fellow men, I think the vast majority of them 
will listen. 

Chairman HenniNos. We live in a society, in other words, perhaps, 
Mr. Turnbladh, which is trying to achieve the status of an orderly 
society. Wehaven’t made it. | 

Maybe we never will make it, universally and unanimously, so to 
speak. But I think the average youngster understands that it is a 
world of order. The sun rises in the morning, sets at night. That is 
order. He gets up at a certain hour because he is expected to be at 
sghool at a certain time. He knows he can’t throw erasers at the 
teacher and blow spitballs and all those things without sooner or later 
getting caught and having the boom lowered on him. And if he cheats 
at playing marbles or baseball, or uses the elbow in a track race, he 
inows that is not right, and he knows he will have the condemnation 
of virtually everybody within his group, however large or small it may 
be. I think he really feels ashamed, after he has done it. And that, 
again, is part of the general gravitation, I think, of the world to what 
we are pleased to call law and order and consideration for the other 
fellow. 

Mr. TurNsiapu. The tough ones really occur, don’t they, Senator, 
when you have people who just for some variety of reasons don’t have 
the interest or inner strength to really get along under the standards 
that are expected by the group / 

Chairman Hennines. Well, some people are strong one day and 
weak the next. I don’t think so-called inner strength is necessarily 
durable and perpetual. There are lots of good men who have been 
known to get themselves into very, very serious trouble, when all of 
their lives have shown a pattern of fidelity to standards of conduct 
and honesty. And suddenly something happens, and they blow up 
and take something that doesn’t belong to them, maybe embezzle from 
abank. A man who has for years and years never deviated from the 
straight and narrow, a good citizen, and off he goes to the penitentiary. 
He was weak that day. Maybe if he had a couple of more days, he 
would have been strong, maybe a couple of more hours. That is one 
part of the great tragedies of living and life. 

Senator Dopp. Would you say that is true about 75 percent of those 
that get into trouble ? 

Mr. TurnsiapH. I wouldn’t say it is true. I think it is true of 
some of them. 

Senator Dopp. Why do you think that group gets into trouble? 
Why do you think that 75 percent gets into trouble? 

Mr. Turnsiapu. I think there are a whole range of problems. 

Senator Dopp. I know there are and that is a very broad question. 
But [ thought you might have some specific or major factor in mind. 
_Mr.Turnetapu. No; I think there area range of problems. I think 
if we applied our present knowledge—even though we need this new 
knowledge—I think if we applied it quickly, early, and found out— 
Ithink we do a real disservice sometimes to a youngster with the so- 
called slap on the wrist the first time he gets into difficulty. I would 
tather find out is this a potentially dangerous thing? And I don’t 
think you need to dissect the youngster to find that out. I think if you 
havea person, a doctor 

Senator Dopp. What we are talking about is a very large increase in 
this type of offense. It is not just a philosophical discussion here of 
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why people do wrong. I am concerned about this growing number of 
young people who are in violation of the law, 75 percent of which 
you tell us are not ill. I think it would be helpful if some experts like 
yourself could tell us why you think it is that—we used the word 
normal here, and all of us recognize it is not exact—what do you think 
the biggest factor is, what do you think is the major cause of these 75 
percent being in trouble, or why they are in trouble? 

Mr. TurnsiapH. I think that I would agree pretty much with Jy 
Kaplan—it goes back to the family unit, the relationship in the family 
the security or lack of security in the family, emotional security ag 
well as economic security. 

Senator Dopp. More chin anything else? 

Mr. Turnstapu. I think if you had to single out one factor. I think 
there area lot of factors. I think it is a pretty materialistic age we live 
in. I think kids see adults getting away with things that show a dis. 
regard of the thing that they are expected to regard themselves, 

Chairman Henninos. What does a kid think when he hears his 
father boast at the dinner table that night that he fixed a parking 
ticket that day? What does the kid think about that? 

Mr. Turnsiapu. What can you expect him to think? 

Chairman Hennrnos. “I know important people. I fixed the ticket, 
Sure, I overparked. I was doubleparked. I had no business being 
there. But I called up a friend. It is all fixed. I don’t have to go 
to court.” What does the kid think? He thinks as long as you get 
away with it, it is all right. i 

Senator Dopp. It seems to be getting back to what I think it is, It 
is a failure to insist that some things are right and some are wrong, 
That is why I asked you what is the best motive for suggesting to a 
youngster he do what is right. I know people say these are too old- 
fashioned, these concepts. I am not so sure they are. I am very in- 
terested in these modern techniques for helping these people. I know 
we have to do that. It is not a simple matter of punishment and re- 
ward. But I wonder if you couldn’t agree we could try to find a na- 
tional morality. Somebody suggested a national philosophy. I don’t 
know how to do it. I haven’t thought about it. I don’t know that I 
am capable of thinking it ont, either. I think I am like a lot of people. 
T am groping and trying to understand. And all I know now is that 
it isa pretty badly mixed up situation that seems to be getting worse— 
and we have the psychiatric and psychopathic terms, and I put them 
aside, because I can’t really contribute much to that. I don’t know 
anything about it. But we do have this larger group which you speak 
of. And I suppose, Senator, that is what we are really concerned 
about. 

Chairman Hennrnos. You mean the preventive? 

Senator Dopp. Yes, how are we going to correct it? 

Chairman Hennines. I think we have to keep working at it, find- 
ing more people willing to get in and pitch, intelligently, recognizing 
the fact that social workers are not crackpots, all of them, by any 
means, recognizing the fact that some judges are miscast and should 
not be judges, recognizing the fact that some policemen are a little 
too fast to pick up a kid if he happens to be out a little late at night, 
maybe running an errand for the family. 

It is one of these things, Tom, I would say, that the more I have 
tried to look into it—and that goes back 35 years, when I was a felony 
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rosecutor in the criminal courts, and then a working Big Brother— 
[had kids assigned to me, and I have found that there are no absolutes 
in this business. 

Mr. TurnsBiapH. Unfortunately, that is very true. It would be a 
lot more comfortable if there were. 

Senator Dopp. I am not sure that either of you are right. Maybe 
this is where we have a difference. I think there are some things that 
are absolutely right and some things that are absolutely wrong. 

Chairman Hennineos. Oh, Tom, if 1 may—lI didn’t mean to say 
there are certain things that are not absolutely right or wrong. J 
meant there are no absolutes in the solution of a complicated, vexing, 
and growing problem. I remember in Scotland Yard I spent an 
afternoon over there 3 years ago, and I said, “What is your prob- 
lem with the kids here in London?” He said, “The juvenile rate is 

ing up, although television keeps them off the streets.” I said 
Frat was very interesting, because there are a lot of people in our 
country who think if you scrapped every television set, threw them 
out the windows, there wouldn’t be any problem with kids. 

He said another thing, I will never forget. You were talking 
about the father. Well, he said, “You know, I must admire our late 
enemy, the Germans. In our country, now, everybody is tied to 
mother’s apron strings.” I think Phillip Wiley called it momism— 
he was getting at it in the same way. “At least in Germany, they 
don’t call it the mother country or the motherland, they call it the 
fatherland.” 

This last year it is worse than ever in London. It is worse than 
ever in every country of Western Europe. There is the mounting 
problem, serious violations of kids 16 or 17, depending upon what 
the statute denominates a delinquent. It is mounting, it is growing. 
It isa disease. And, Tom, I didn’t mean for a moment to say there 
areno absolutes. I meant absolutes in terms of what we are groping 
for and trying to find. 

Mr. TurnsiapH. but, at least, Senator, if we could build some 
foundation of services, so that you could catch these problems a little 
earlier, it would help. These kids are stumbling along in school, 
with no real guidance program in many of our schools. They are 
being tossed into jails and lockups. That certainly is not going to 
make them have any better concept of authority. We can do better 
than that. We can get some of these services piped into key spots. 

Chairman Henninos. We know out in the country—and I am sure 
it doesn’t happen in the larger cities where they have better physical 
facilities, at least—we know out in the country a runaway kid who 
decided to go to San Francisco or maybe to China, was picked up 
smewhere along the line, thrown into a jail with the ragtag and 
bobtail, the hardened criminals, older men, they don’t have any other 
place to keep them—until somebody comes in and gets them. And 
think of what the kid heard and sees, and the impact and influence 
all that has. Some of us forget—I know certainly it hasn’t sharpened 
with the years, but some of us forget how very important what some 
of us might think are relatively minor experiences or problems, how 
all-important they can be toa kid. 
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Mr. Turnsiapu. I understand sometime in your hearings you ar 
going to hear from Mrs. Lawrence, who I saw was in the room here, 
and a little bit about this Operation Help in Honolulu. 

Chairman Hennines. Yes; we are looking forward to hear 
Mrs. Lawrence. 

Mr. Tournsxapu. I think—we are trying to work out bringing this 
person to this country, and getting some basic information dissemj. 
nated around the country about it, because what you are doing there 
is what is often needed—that is, when there is an emergency, whey 
a parent is afraid to ask for help any place, because they are admit- 
ting failure as parents if they do, they call this reconciliation number 
and a plainclothesman, and a person with casework background) 
comes there to see if they can’t begin dealing with it right then ang 
there. 

They have had some experience with that over there. I think we 
need to look at that for possible application in other communities— 
not as any cure-all, by any means, but as another effort, to rifle-shoot 
this instead of scatter-shot. 

Chairman Hennings. Senator Dodd? 

Senator Dopp. No questions. You have been very helpful. 

Mr. Bernstone. Senator, may I ask just one question? The houris 
getting late. 

Mr. Turnbladh, I believe that you said that the juvenile courts have 
all the power they need, now, and what they really need is more treat- 
ment facilities, if I recall correctly. 

I should like to ask this question : Granted, as you pointed out, that 
we have many good juvenile courts, do you think that in some juvenile 
courts the power is abused ? 

Mr. Turnsiapu. I think it undoubtedly is. I think that that is 
not a substantial consideration, actually, because I think most juvenile 
court judges are inclined to really watch out for the interests of the 
youngster and his family, they recognize that the family rights are 
there. Iam concerned about some of these courts that are nonlawyer 
judged, where they just literally are a neighborhood tribunal, or a 
neighbor judging on hearsay, and everything else, and racking the 
kid up on that type of thing. 

But I think, in the main, most juvenile courts—I don’t think their 
power is abused. 

Mr. Bernstrone. What I was leading up to was the criticism we 
have heard so much lately, the facts that constitutional rights of chil- 
dren are violated frequently in juvenile courts, and so on, the idea 
of checks upon power of judges. That is the question I was inter- 
ested in. 

Mr. Turneiapu. We are constantly working on that, because there 
are some very lively questions concerning this issue. We have right 
now, just in the last week, a new standard juvenile court act, and a 
new standard family court act, which will be the first of that kind. 
We are wrestling with that in connection with lawyers and judges. 

There is this whole right-to-know demand on the part of the news- 
papers. I have been in 25 communities fairly recently, where the 
newspapers are openly hostile to the juvenile court, because they 
feel—and I think in many cases the juvenile court judge was dead 
wrong in keeping a standoffish policy. That is why we are going to 
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if w *t Ww , a modus 
to do something about that, see if we can’t work out a 
0 a 

endi if not a modus operandi. — 

Mr BernsTone. I have no ae ae a te 
Chai 2NNINGS. Thank you, Mr. adh, ver 
toe T 7 like to suggest one thing. I think we 
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cota definite period of time, I think that our sentences 7 he 3 — 
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» > a ° a 
ittee will now rise. fi, ae 
Pivhereapon at 12:50 p.m., the committee recessed, subject to the 
( 1e ; 9 aY Ade 


call of the Chair.) 
x 





